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Legal  Background 


Authority 


It  is  generally  recognized  that  the  sanctity  of  the  family  will  not  be 
violated  unless  there  is  some  compelling  state  interest  that  justifies  the 
state’s  intervention.  The  sanctity  of  the  family  and  the  right  of  an 
individual  to  raise  his  or  her  children  according  to  his  or  her  personal 
beliefs  has  been  recognized  by  the  United  States  Supreme  Court  and 
the  Montana  Supreme  Court  as  a  fundamental  right  which  is 
constitutionally  protected.  Meyer  v.  Nebraska,  262  U.S.  390  (1923); 
In  the  Matter  of  J.L.B.  182  Mont.  100,  542  p.2d  1127  (1979). 

Given  the  recognized  importance  of  the  family,  intrusion  into  the 
family  unit  by  the  state  is  justified  only  when  the  health  and  welfare 
of  a  child  may  be  adversely  affected  or  threatened  by  the  conduct  of 
those  responsible  for  the  child’s  care.  Even  then,  the  intrusion  should 
not  go  beyond  the  level  necessary  to  protect  the  child. 

The  Department  of  Family  Services  (DFS)  is  designated  by  statute  as 
the  agency  responsible  for  the  protection  of  children  who  are 
abandoned,  dependent,  neglected  or  abused,  and  is  specifically 
charged  with  the  duty  to  investigate  reports  of  child  abuse  or  neglect 
and  to  provide  protective  services  where  necessary,  including  the 
authority  to  take  temporary  or  permanent  custody  of  a  child  when 
ordered  to  do  so  by  the  court. 

The  department’s  authority  to  intervene  in  people’s  lives  is  wholly 
statutory.  Thus,  the  department  must  strictly  adhere  to  the  specific 
requirements  of  the  statutes  in  providing  protective  services  to 
children  in  need  of  such  care. 

Unless  services  are  provided  with  the  approval  of  the  parent,  the  court 
must  authorize  or  approve  the  actions  taken  by  DFS  to  protect  the 
child.  It  is  through  judicial  proceedings  that  the  interests  of  the  state, 
the  parents  and  the  child  are  presented  to  the  court  for  its 
determination  as  to  the  proper  actions  to  be  taken  by  the  parties  to 
assure  continued  protection  of  the  child. 

The  statutes  contained  in  Title  41,  Chapter  3,  set  forth  the  specific 
definitions  of  what  constitutes  harm  to  the  child’s  welfare  that  justifies 
state  intervention  into  the  family,  and  further  provides  the  legal 
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References 


procedures  which  must  be  followed  by  DFS  to  fulfill  its 
responsibilities  to  protect  the  welfare  of  the  child  and  to  obtain  the 
court’s  sanction  of  its  activities.  (See  Section  41-3-101, MCA,  et  seq.) 


U.S.  Constitution,  9th  and  14th  Amendments  Montana  Constitution 
Sections  41-3-101  and  41-3-302,  MCA 
Sections  52-1-101  through  52-1-103,  MCA 
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Intervention 

Abuse/Neglect 


Supportive  Service 


When  parental  failure  constitutes  harm  to  the  normal  physical,  emotional, 
and/or  social  development  of  a  child,  the  social  worker  has  a  duty  to 
intervene.  Intervention  may  be  required  in  the  following  cases, 
particularly  when  there  is  a  pattern  of  one  or  more  incidents: 

•  any  physical  injury,  taking  into  account  the  age  of  the  child,  the 
type  of  injury,  and  how  the  injury  occurred; 

•  inadequate  food,  clothing  and  shelter,  with  consideration  given  to 
the  economic  and  cultural  circumstances; 

•  excessive  corporal  punishment; 

•  lack  of  supervision,  taking  into  account  the  age  and  maturity  of  the 
child,  the  availability  of  emergency  assistance,  and  the  length  of 
time  left  alone; 

•  inadequate  health  care  which  could  cause  physical  injury  to  the 
child,  and  where  parents  are  financially  able  to  provide  such  care, 
or  are  offered  financial  or  other  reasonable  means  to  provide  such 
care; 

•  failure  to  thrive  or  failure  to  supply  clothing,  shelter,  or  education 
though  financially  able  to  do  so  or  offerred  means  to  do  so; 

•  sexual  abuse,  including  fondling,  penetration,  sexual  assault, 
deviate  sexual  conduct,  indecent  exposure,  exploitation  for  sexual 
purposes  and  other  sexual  stimulation; 

•  emotional  abuse  which  results  in  harm  to  the  child  s  psychological 
or  intellectual  functioning;  or 

•  abandonment. 

It  is  the  policy  of  the  department  to  provide  protective  services  to  the  child 
in  his  or  her  own  home  when  able  to  do  so  without  risking  serious  injury 
to  the  child. 
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Substitute  Care 


Individual 

Differences 


Placement  of  a  child  out  of  his  or  her  natural  home  should  be  undertaken 
only  after  careful  consideration  of  alternatives  and  a  determination  that 
placement  will  not  create  more  problems  than  it  solves.  When  a  child  is 
in  immediate  or  apparent  danger  of  harm,  placement  of  the  child  outside 
his  or  her  present  home  is  warranted. 

When  placement  outside  a  child’s  home  is  necessary,  relatives  and  family 
friends  should  be  assessed  as  a  placement  resource  if  in  the  best  interest  of 
the  child. 

The  Indian  Child  Welfare  Act  requires,  that  when  making  a  foster  care 
placement  of  an  Indian  child,  preference  shall  be  given,  in  the  absence  of 
good  cause  to  the  contrary,  (as  defined  at  DFS  section  201-1 1),  to  a 
placement  in  an  Indian  foster  home. 
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Source  of  Reports 

Mandatory  Reporters 


Reports  of 
Suspected  Child 
Abuse  and  Neglect 

Procedures 


Anyone  may  report  a  suspected  incident  of  child  abuse  or  neglect. 

Professionals  and  officials  required  to  report  suspected  abuse  or 

neglect  are: 

•  a  physician,  resident,  intern  or  member  of  a  hospital’s  staff 
engaged  in  the  admission,  examination,  care  or  treatment  of 
persons; 

•  a  nurse,  osteopath,  chiropractor,  podiatrist,  medical  examiner, 
coroner,  dentist,  optometrist,  or  any  other  health  or  mental 
health  professional; 

•  Christian  Science  practitioner  and  religious  healers; 

•  school  teachers,  other  school  officials,  and  employees  who 
work  during  regular  school  hours; 

•  a  social  worker,  operator  or  employee  of  any  registered  or 
licensed  day  care  or  substitute  care  facility,  or  any  other 
operator  or  employee  of  a  child  care  facility; 

•  foster  care,  residential  or  institutional  worker, 

•  a  peace  officer  or  other  law  enforcement  official,  or 

•  a  clergy  person  or  priest  unless  information  came  through 
confession  and  the  communication  is  required  to  be  kept 
confidential  by  canon,  law,  church  doctrine,  or  established 
church  practice. 

When  a  report  is  received,  the  social  worker  will  record  the 

information  on  the  intake  form  and  DFS  110-A. 


The  intake  form  must  be  completed  by  the  worker  when  a  report  of 
alleged  child  abuse  or  neglect  is  received  from  any  source. 
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DFS  110-A 

PSIS 

In  situations  where  the  parent  requests  agency  intervention  (self¬ 
referral),  the  worker  will  complete  the  intake  form  and  the  parent 
should  sign  the  form  to  indicate  that  he  or  she  is  requesting  services. 

The  intake  form  is  retained  in  the  case  record. 

Form  DFS  110-A:  Protective  Services  Information  Svstem 

DFS  110-A  must  be  completed  and  returned  to  central  office  to  be 
entered  into  the  statewide  computer  information  system.  The  system 
catalogs  all  reports  of  abuse  or  neglect.  The  worker  can  request  a 
search  of  the  system  for  other  reports  of  alleged  abuse  or  neglect 
concerning  the  child.  Instructions  for  completing  form  DFS  110-A 
are  found  in  this  manual  at  DFS  section  20 1-3 A. 

Confidentiality 

The  identity  of  the  reporter  must  not  be  revealed  to  the  subject  of  the 
complaint  unless  a  court  requests  the  information  (i.e.,  in  a  hearing  or 
by  court  order). 

Report  to  County 
Attorney 

The  county  DFS  office  must  notify  the  county  attorney  of  all  reports 
of  child  abuse  and/or  neglect  received. 

Procedures 

Notice  to  the  County 
Attorney 

Procedures  and  forms  to  be  used  to  notify  the  county  attorney  should 
be  developed  jointly  by  the  local  office  and  the  local  county  attorney. 

Follow-up 

All  reports  of  suspected  abuse  or  neglect  must  be  followed  by  an 
appropriate  investigation  as  outlined  in  the  following  section. 

Follow-up  Letter  to 
Reporter 

After  contact  has  been  made  with  the  reported  family,  it  is  advised 
that  the  worker  send  a  letter  to  the  reporter  indicating  the  incident  has 
been  investigated  and  thanking  them  for  their  interest  and  concern. 

The  worker  should  not  divulge  any  confidential  information. 

References 

Sections  41-3-201  through  41-3-208,  MCA;  and  sections  11.5.501, 
et.seq.,  ARM. 
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Purpose 


General 

Description 


Responsibilities 

Social  Worker 

Central  Office 


General 

Instructions 


Action  Upon  Receiving  a 
Referral  if  Central 
Search  is  Requested 


The  DFS  1 10-A,  Report  on  Child  Protective  Services  Referral  is  used 
to  report  all  child  protective  services  cases/referrals  related  to 
complaints  of  alleged  neglect  and/or  abuse. 

The  DFS  110-A  functions  as  an  input  or  source  document  for  the 
Protective  Services  Information  System  (PSIS),  also  referred  to  as  a 
central  file.  PSIS  will  store  only  client-related  information.  No 
information  will  be  stored  on  the  alleged  perpetrator. 

The  Protective  Services  Information  System  (PSIS)  has  a  central 
search  capability  in  which  information  on  previous  referrals  can  be 
retrieved  upon  request. 

The  information  contained  on  the  DFS  110-A  summarizes  the  nature 
of  a  referral,  investigation  results,  and  types  of  services  being 
provided  during  and  after  the  investigation.  The  information  will  be 
used  to  identify  previous  referrals  as  well  as  produce  management 
reports  relevant  to  the  operation  of  Montana  s  protective  service 
delivery  system. 


The  social  worker  completes  and  submits  the  DFS  110-A. 

Central  office  staff  input  selected  data  onto  the  database  information 
system;  perform  central  file  searches  as  requested;  ensure  appropriate 
disposal  of  source  documents  after  entry  onto  PSIS;  and  provide 
systems  support.  Statistical  reports  will  be  provided  as  determined 

appropriate. 

The  DFS  1 10-A  is  completed  in  two  stages:  the  referral  stage  and 
case  determination  stage. 


1.  The  referral  information  and  client  information  section  (Items 
1  through  15)  on  the  DFS  110-A  are  completed  at  the  time  a 
referral  is  received.  Specific  instructions  for  each  item  are 
provided  below. 
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Central  Search 
Request 

Central  Office 
In  Emergency  Situations 

Action  Upon  Case 
Determination 

Distribution 

Sixty  Day  Limitation 


2.  Upon  completion,  detach  the  top  partial  page  and  send  in  a 
sealed  envelope  to: 

Department  of  Family  Services 
Administrative  Support  Division 
P.O.  Box  8005 
Helena  MT  59604-8005 

Please  mark  "Confidential". 

3.  Please  print  all  information  clearly  and  in  ink  to  ensure 
accurate  entry  into  the  central  file. 

Central  office  will  input  the  client  information  into  database.  If 
requested,  a  central  file  search  for  previous  referrals  will  be 
performed.  This  information  will  be  sent  to  the  worker  indicated  in 
Item  7  within  24  hours  after  the  request  is  received. 

In  those  instances  in  which  immediate  retrieval  of  central  file 
information  is  necessary,  the  social  worker  may  phone  in  items  1 
through  15  to  the  central  office  and  central  file  information  will  be 
provided  by  telephone.  No  written  report  will  be  sent. 

Reference  numbers  16  through  26  are  to  be  completed  at  the  point  a 
case  determination  is  made.  Specific  instructions  for  each  item  are 
provided  below. 

The  social  worker  should  retain  the  second  page  copy  in  the  case  file. 
The  third  self-addressed  copy  (yellow)  of  the  DFS  1 10- A  should  be 
sealed  and  submitted  to  the  central  office. 

In  all  cases,  the  DFS  110-A  must  be  submitted  within  60  days  of 
receiving  the  referral. 

A  monthly,  system-generated  report  will  be  provided  to  all  counties 
having  cases  in  which  case  determination  has  not  been  completed 
within  60  days. 
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Confidentiality 

All  input  documents  will  be  destroyed  after  entry  onto  the  computer 
file.  Confidentiality  will  be  maintained  in  accordance  with  DFS 
section  104). 

Referral 

Information 

Section 

Instructions 

Social  Worker 

Item  1 

Enter  family  (case)  name. 

Item  2 

Enter  K  (case)  number  assigned  by  the  county  to  identify  this  family. 

Item  3 

Enter  the  family’s  street  address,  city  of  residence  and  zip  code. 

Item  4 

Circle  one  of  the  listed  responses  to  indicate  the  relationship  between 
the  referring  party  and  the  alleged  victim(s).  (Only  list  the  children 
who  have  been  alleged  to  be  abused  or  neglected.) 

Code  Response 

1 .  Mother:  Mother  of  the  alleged  victim(s). 

2.  Father:  Father  of  the  alleged  victim(s). 

3.  Self:  Alleged  victim. 

4.  Sibling:  Brother  or  sister  of  alleged  victim(s). 

S  Other  Relative:  Includes  all  relatives  not  specified  above. 

f)  Neighbor:  Any  person  who  is  living  in  a  close  proximity  to 

the  alleged  victim(s). 

7  Child  Care  Provider:  Includes  day  care  and  nursery/preschool 

providers;  also  babysitters. 
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Item  5 


8.  Foster  Parent:  Licensed  foster  care  home  provider. 

9.  Attorney:  May  include  county  attorney. 

10.  Law  Enforcement  Personnel:  Includes  police,  sheriff  and 
deputies. 

11.  Youth  Court:  Includes  referral  by  court  order  as  well  as  those 
made  by  parole  or  probation  officers. 

12.  Human  Service  Personnel:  Includes  social  workers,  mental 
health  workers,  and  the  staff  of  social  service  agencies. 

13.  School  Personnel:  Includes  teachers,  principals,  school  nurses, 
learning  specialists,  school  librarians,  or  other  individuals  who 
report  the  abuse/neglect  as  a  result  of  their  involvement  in  a 
school  setting. 

14.  Hospital  Staff:  Includes  any  employee  of  a  hospital. 

15.  Other  Medical  Professionals:  Includes  physicians,  physician’s 
assistants,  osteopaths,  dentists,  chiropractors,  medical 
examiners,  ambulance  attendants  and  other  medical 
professionals  not  included  above. 

16.  Residential  Staff:  Includes  any  person  who  maintains  or  is 
employed  by  a  group  home  or  institutional  care  facility. 

17.  Legal  Guardian:  Person  so  appointed  to  act  on  behalf  of  the 
alleged  victim(s). 

18.  Family  Assistance:  Includes  any  SRS  Family  Assistance  staff, 
i.e.  eligibility  technicians  and  county  welfare  directors. 

19.  Other  (Specify):  If  referral  source  is  not  described  in  any  of 
the  above,  circle  "other"  and  describe  the  relationship. 

Enter  family’s  telephone  number,  if  available.  (County  office  use 
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Item  6 

only). 

Enter  the  numeric  code  (01  through  56)  representing  the  county  office 
submitting  the  report. 

Item  7 

Enter  position  number  of  the  primary  investigating/reporting  worker. 

Item  8 

Enter  the  date  the  referral  was  made  (MMDDYY) 

Item  9 

A  database  search  may  be  requested  by  checking  "yes".  A  search 
may  be  appropriate  if  the  alleged  victim(s)/family  is/are  new  in  the 
community  or  has/have  not  received  social  services  in  the  community 
prior  to  the  alleged  complaint  or  in  the  recent  past.  The  reporting 
worker  may  wish  to  consult  with  his  or  her  supervisor  regarding  the 
appropriateness  of  a  search  request. 

Client  Information 
Section 

All  children  in  the  family  unit  who  have  been  identified  as  alleged 
victim(s)  should  be  listed  in  the  following  section.  If  more  than  five 
children  must  be  listed,  attach  another  DFS  1 10- A  with  the  additional 
client  information. 

Special  Instructions 

Item  10 

Enter  each  child’s  (subsequently  referred  to  as  alleged  victim)  Social 
Security  number.  If  none  exists,  leave  blank  and  the  central  office 
will  assign  a  unique  number. 

Item  11 

Enter  each  alleged  victim’s  legal  last  name,  first  name  and  middle 
initial  (if  any). 

Item  12 

Enter  each  alleged  victim’s  date  of  birth  (MMDDYY). 

Item  13 

Enter  the  appropriate  code  ("M"  or  "F")  indicating  the  sex  of  each 
alleged  victim  listed. 

Item  14 

Enter  the  numeric  code  (as  listed  under  "Ethnicity  Codes  )  to  indicate 
each  alleged  victim’s  primary  racial  group,  as  perceived  by  the 
community. 

Code  Response 
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Case  Determination 
Section 

NOTE 


1.  White:  A  person  of  European,  North  African,  or  Middle 
Eastern  origin  and  NOT  Hispanic. 

2.  Black:  A  person  whose  ancestry  is  associated  with  any  of  the 
original  black  racial  groups  of  Africa  and  is  NOT  Hispanic. 

3.  American  Indian:  A  person  whose  ancestry  is  associated  with 
the  original  peoples  of  North  America  (exclusive  of  Alaska), 
and  who  maintains  tribal  affiliation  or  is  so  recognized  in  the 
community. 

4.  Alaskan  Native:  American  Indian  (as  defined  above)  whose 
origin  is  in  Alaska  rather  than  the  contiglous  U.S. 

5.  Vietnamese/Cambodian:  A  person  whose  ancestry  is 
associated  with  the  original  people  of  Southeast  Asia,  including 
Hmongs,  Laotian,  Cambodian  and  Vietnamese. 

6.  Asian/Pacific  Islander:  A  person  whose  ancestry  is  associated 
with  the  original  people  of  the  Far  East,  the  Indian 
subcontinent,  or  the  Pacific  Islands. 

7.  Hispanic:  A  person  of  Mexican,  Puerto  Rican,  Cuban, 

Central,  South  American  or  other  Spanish  cultural  origin. 

8.  Unknown 

List  other  non-legal  aliases  of  each  alleged  victim  listed.  Inclusion  of 
all  possible  AKAs  will  facilitate  a  more  complete  central  file  search. 

List  each  identified  complaint  on  a  separate  line  using  the  complaint 
codes  defined  below: 

If  a  complaint  is  determined  to  be  substantiated  on  one  or  more  family 
members  but  unsubstantiated  on  others,  enter  the  complaint  twice  so 
this  distinction  can  be  made. 

If  space  is  insufficient,  attach  another  DFS  110-A  with  the  additional 
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information. 

Abuse  is  generally  defined  as  a  non-accidental  act  by  another 
individual  that  harms  or  threatens  to  harm  another’s  physical  or 
mental  well-being. 

PA  -  Physical  Abuse:  Abuse  of  this  nature  includes,  but  is  not 
limited  to,  brain  damage,  skull  fracture,  subdural  hemorrhage  or 
hematoma,  bone  fractures,  dislocations/ sprains,  internal  injuries, 
poisoning,  minor  and  severe  burns,  lacerations,  and  bruises. 

SA  -  Sexual  Abuse:  The  commission  of  sexual  assault,  sexual 
intercourse  without  consent,  indecent  exposure,  deviate  sexual  conduct 

or  incest. 

PN  _  physical  Neglect!  Failure  to  provide  basic  necessities,  including 
appropriate  and  adequate  nutrition,  protective  shelter  from  the 
elements,  appropriate  clothing  in  terms  of  weather  conditions  and/or 
cleanliness  and  general  supervision.  Failure  to  thrive  is  included  in 
this  definition  as  well  as  abandonment  by  parent  or  caretaker. 

FN  -  Emotional  Neglect:  Passive  or  passive/aggressive  inattention  to 
the  alleged  victim’s  emotional  needs,  nurturing  or  well-being. 

MN  -  Medical  Neglect:  Failure  to  provide  for  appropriate  medical  or 
dental  care  which  adversely  affects  or  could  adversely  affect  the 
physical  well-being  of  the  person. 

EN  -  Educational  Neglect:  Child  is  reported  as  not  enrolled  or  not  in 
an  education  program,  when  the  child  is  appropriate  age  to  attend 
school. 

F  -  Fatality:  Indicate  if  fatality  has  been  reported.  Include  those 
cases  in  which  no  referral  was  made  but  protective  services  would 
have  been  indicated. 

Indicate,  by  family  number  assigned  in  the  client  information  section, 
who  was  involved  in  each  complaint.  This  item  must  be  indicated  for 
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each  complaint  reported. 

Item  18  Indicate  the  case  determination  on  each  reported  complaint  using  the 

following  codes: 

S  -  The  complaint  is  substantiated  if,  upon  completion  of  the 
investigation,  the  reporting  worker  has  determined  that  the 
complaint  has  occurred  or  is  occurring.  (Does  not  require  that 
all  evidence  be  court  acceptable.) 

U  -  The  complaint  is  unsubstantiated  if,  upon  completion  of  the 
investigation,  the  reporting  worker  determined  that  the 
complaint  did  not  occur  or  is  unable  to  make  a  determination 
due  to  lack  of  evidence. 

Item  19  Circle  the  response  that  most  clearly  indicates  the  relationship  between 

the  perpetrator  of  the  listed  complaint  and  the  alleged  victim(s). 

A.  Parent:  The  natural,  adoptive,  or  stepparent  who  has  assumed 
the  responsibility  for  ensuring  the  alleged  victim’s  day-to-day 
welfare  in  a  residential  setting. 

B.  Other  Caretaker:  An  individual,  such  as  a  legal  guardian,  who 
is  not  the  parent  as  specified  above,  but  who  has  assumed  the 
responsibility  for  ensuring  the  alleged  victim’s  day-to-day 
welfare  in  a  residential  setting.  Does  not  include  substitute 
care  providers,  as  defined  in  category  D  or  E. 

C.  Other  Household  Member:  Any  individual  residing  in  the 
same  household  as  the  alleged  victim(s)  but  who  has  not 
assumed  the  caretaker  role. 

D.  Licensed/Registered  Care  Provider:  Limited  to 
licensed/registered  care  providers,  such  as  day  care,  foster 
home,  group  home,  and  institutional  care  providers. 

E.  Caretaker  Substitute:  Limited  to  temporary  caretakers,  e.g., 
babysitters  or  unregistered  day  care  providers,  as  delegated  by 
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the  caretaker. 

F.  School:  Includes  teachers,  principals,  and  others  who  have 
been  identified  as  a  perpetrator  in  their  role  as  school 
personnel. 

G.  Other:  All  other  individuals  who  do  not  fit  into  any  of  the 
above  categories. 

Enter  date  the  investigation  was  initiated  (MMDDYY).  Please  refer 
to  DFS  section  201-7  which  states  policy  regarding  response 
guidelines  for  emergency  referrals. 

Enter  date  the  investigation  was  completed,  i.e.,  case  determination 
was  made  and  the  case  plan,  if  indicated,  was  initiated. 

(MMDDYY). 

Circle  all  appropriate  responses  that  reflect  all  services  that  have  been 
or  are  being  provided  to  the  alleged  victim  and/or  family. 

A.  Limited  to  Investigation  Only:  Inquiry  into  the  circumstances 
and  events  surrounding  the  alleged  complaint.  Marking  this 
box  indicates  that  investigation  is  the  only  service  that  was 
provided. 

B.  Social  Work  Counseling:  The  provision  of  specialized 
counseling  by  the  worker  to  correct  conditions  of  neglect/abuse 
so  as  to  strengthen  and  stabilize  family  life. 

C.  Resource  Referral:  Assisting  in  locating,  developing  and  using 
community  and  agency  resources. 

D.  Emergency  Shelter  Care:  Any  temporary  placement,  up  to  48 
hours,  of  a  child  out  of  the  home  that  is  specifically  for  the 
protection  or  care  of  the  child  during  intervention  in  a  family 
crisis  (48  hour  emergency  removal). 

E.  Day  Care:  Child  care  for  less  than  24  hours  a  day.  These 
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Item  23 


Item  24 


services  may  be  merely  custodial  or  include  therapeutic, 
educational  and/or  recreational  activities  for  children. 

F.  Foster  Care:  Placement  of  alleged  victim(s)  in  a  licensed 
foster  care  facility  or  home  for  more  than  48  hours  (not 
emergency  shelter  care). 

G.  Referral  to  Law  Enforcement:  Referral  to  police,  sheriff, 
parole  or  probation  officers. 

H.  Referral  to  County  Attornev/Civil:  Case  has  been  referred  to 
county  attorney  for  civil  action. 

I.  Referral  to  County  Attorney/Criminal:  Case  has  been  referred 
to  county  attorney  for  criminal  action. 

J.  Home  Attendant  Services:  Services  involving  the  visit  of  a 
qualified  home  attendant  to  the  alleged  victim’s  home  to 
provide  assistance  with  general  household  management,  meal 
preparation,  personal  care  activities,  transportation,  health 
support  services,  and  instruction  therein,  when  appropriate. 

O.  Other:  Specify  any  other  service  provided  that  is  not  included 
above. 

Circle  the  response  that  most  accurately  describes  the  case  status. 

A.  Case  Open:  Alleged  victim(s)/family  remains  on  caseload  and 
services  are  currently  being  provided  and/or  planned. 

B.  Case  Closed  After  Investigation:  Investigation  is  complete  and 
no  other  services  are  planned  or  provided. 

C.  Unable  to  Locate:  Principal  adults  or  caretakers  cannot  be 
found  at  current  known  address. 

Enter  investigating  worker’s  signature/ title/ worker  number. 
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Item  25 

Enter  secondary  worker’s  name/ title/ worker  number. 

Item  26 

Enter  date  the  report  was  submitted  (MMDDYY). 

References 

Sections  45-5-501,  et.seq.  and  45-5-625,  MCA 
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REDUCED  COPY  OF  FORM  DFS  110-A.  REPORT  ON  CHILD 

PROTECTIVE  SERVICES  REFERRAL 


i 

j 

I 

i 


i 

i 


0FS-110A 
|Rn.  8/1/87) 


Stats  of  Montana 
Oepartmant  of  Family  Services 

REPORT  ON  CHILD  PROTECTIVE  SERVICES  REFERRAL 


REFERRAL  INFORMATION 


®  Family  Phone: 

(1)  Family  Name  '2)  K  Number 

f?)  County  No.: 

®  Case  Worker  No.: 

3)  Street  Address  City  Zip  Code 

®  Relationship  ot  Referral  Source  to  Client:  tCircw  up  to  4) 

1  Mother  8.  Neignbor  11.  Youth  Court  10  Residential  Staff 

2.  Father  7.  Child  Care  Provider  12.  Human  Services  17  Legal  Guardian 

3.  Self  8.  Foster  Parent  13  School  1 8.  Economic  Assistance 

4.  Sibling  9  Attorney  u  Hospital  Staff  1 9  Other  (specify) 

5.  Other  Relative  10.  Law  Enforcement  15.  Other  Medical  Professional 

,0)  Referral  Oata: 
vS/  iMMOOYY) 

C?)  Central  Search  Requested? 

□  Yes  □  No 

K " 

CLIENT  INFORMATION  ( 

Please  provide  the  following  In  forms  lion  on  all  children  involved  In  the  investigation. 

Mamb. 

No. 


SSN 


© 


Last 

Name 


First 

Name 


Ml 


Oil* 

1MMO0YY) 


S«i 

(M/F) 


ETMN. 


AKA 

Last  Nam#  Flral 


5. 


Upon  referral,  fill  In  tha  show  as  complstsly  as  possible. 

Detach  and  mall  to  Department  of  Family  Services. 
. Please  mark  envelope  “ Confidential '*!  *  •  •  •  • 


Ethnicity  codas: 

1.  Caucasian  5.  Vietnamese/Cambodian 

2.  Black  8.  Asian/Pacific  Islander 

3.  American  Indian  7.  Hispanic 

4.  Alaskan  Nativ#  0.  Unknown 


Complaint 

@  Children 

Involved 
(by  Memb.  No.) 

Case 

Detsrmin. 

5| 

Perpetrator 

List  each  reported  complaint  type  separately. 

List  all  Involved  children  tor  esc h  complaint  type  entered. 

COOING  FOR  ABOVE  SECTION 

Complaint  Codea 
ABUSE 

PA  Physical 

EA  Emotional 

SA  Sexual 
NEGLECT 

PN  •  Physical 

EN  Emotional 

MN  ■  Medical 

ED  Educational 

oibsa 

F  •  Fatality 

Ceee  Determination  Codas 

S  —  Substantiated 

U  —  Unsubstantiated 

Code#  for  Relationship  of 
Perpetrator  to  Cllant: 

A  -  Parent 

8  •  Other  Caretaker 

C  Other  Household  Member 

D  •  Licensed/Regiatered  Care  Provider 

E  Caretaker  Substitute 

F  •  School 

G  •  Other 

CASE  DETERMINATION 


Investigation 

Start 

Date:  _ 


(MMDOYY) 


@  Investigation 
Completion 
Oate: 


(MMDOYY) 


© 


Services  Provided:  (Circle  ait  that  apply) 

A.  Limited  to  Investigation  Only 
Social  Work  Counseling 
Resource  Referral 
Emergency  Shelter  Care 
Day  Care 
Foster  Care 

Referral  Law  Enforcement 
Referral  •  County  Attorney  •  Civil 
Referral  -  County  Attorney  •  Criminal 
Home  Attendant 

Other  . 


B. 

C. 
0 
E. 
P 
Q. 

H. 

I. 

J. 
O. 


@ 


Current  Case  Status:  (Circle  one) 

A.  Case  Open  £. 

B.  Case  Closed  After  investigation 

C.  Unable  to  Locate 


Case  Closed 


^3)  Investigating  Worker  s  Slgnature/Title/Worxer  No. 


©  Seconoary  Worker's  NamefTitle/Worker  No. 


2jfr 


Oate  Submitted  (MMODYY) 


/State  Office  Use  Only )  Data  Entry  Initials: 


THIS  INFORMATION  IS  CONFIDENTIAL  AND  IS  USED  BY  THE  DEPARTMENT  OF  FAMILY  SERVICES  FOR  ADMINISTRATION  OF 
PROGRAM  SERVICES  ACCORDING  TO  POLICY  SECTION  DFS  104  OF  THE  DIVISION  S  ADMINISTRATIVE  MANUAL. 


Original  —  County  File 


Copy  —  Deot.  of  Family  Services 
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Response  Time 

All  reports  indicating  reasonable  cause  to  suspect  that  a  child  is  an 
abused  or  neglected  child  must  be  investigated. 

Immediate  Response 

Any  report  indicating  a  child  may  be  in  immediate  danger  of  serious 
harm  must  be  investigated  immediately. 

Timely  Response 

Investigation  of  reports  of  a  less  urgent  nature  will  be  investigated 
promptly.  A  written  report  regarding  an  investigation  must  be 
completed  within  60  days  of  receiving  a  referral. 

24-Hour  Coverage 

Regional  and  county  offices  must  develop  effective  methods  for 
providing  24-hour  coverage  for  protective  services.  At  a  minimum, 
law  enforcement  offices  will  have  the  names  and  telephone  numbers 
of  workers. 

Persons  Contacted 

It  is  the  policy  of  the  agency  that  the  child  and  his  parent(s)  be 
contacted  regarding  all  reports  of  abuse  and  neglect.  However,  in 
extraordinary  cases,  it  may  not  be  in  the  child  s  best  interest  to 
contact  the  parents  immediately.  For  example,  all  serious  physical  or 
sexual  abuse  reports  could  result  in  criminal  charges.  Because  the 
criminal  defendant  is  afforded  certain  constitutional  protection,  social 
workers  will  discuss  with  their  county  attorney  how  the  interview  with 
the  perpetrator  will  be  handled  and  who  will  conduct  the  interview 
(i.e.,  the  social  worker  or  law  enforcement  officer). 

Other  Professionals 

It  is  helpful  for  the  social  worker  to  request  information  regarding  the 
family  assessment  from  other  professionals.  This  is  usually  done  with 
the  knowledge  and  consent  of  the  family.  Sometimes  the  family  will 
not  give  its  consent,  or  the  other  person  for  whom  information  is 
being  requested  will  not  release  information.  In  such  instances,  if  the 
social  worker  believes  the  information  is  vital  to  the  assessment,  the 
worker  will  ask  the  county  attorney  to  file  a  petition  for  temporary 
investigative  authority  and  protective  services,  asking  the  court  for 
release  of  the  information  to  the  department. 

Home  Visits 

When  possible,  the  social  worker  should  attempt  to  contact  the  family 
prior  to  the  first  visit.  Circumstances  which  might  preclude 
contacting  the  family  before  the  first  visit  are  when  there  is  reason  to 
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Duty  of  Social 
Worker 


When  Refused  Entry 


believe: 

•  the  child  may  be  persuaded  or  coerced  into  not  disclosing 
abuse  or  neglect  by  the  parents; 

•  the  parents  might  flee; 

•  evidence  of  abuse  or  neglect  might  be  destroyed  or  tampered 
with; 

•  the  mailing  address  or  telephone  number  of  the  parent  is  not 
available; 

•  the  child  in  the  home  is  in  immediate  danger  of  harm; 
or  when: 

•  the  parent  fails  to  respond  to  a  letter  or  telephone  call  within  a 
reasonable  amount  of  time,  considering  the  circumstances  and 
the  nature  of  the  case. 

When  conducting  the  initial  home  visit,  the  social  worker  shall 
identify  him  or  herself,  and  advise  the  parents  of  the  nature  of  the 
report  as  specifically  as  possible  without  revealing  the  source  of  the 
report.  The  social  worker  shall  attempt  to  solicit  the  parents’ 
cooperation  in  conducting  the  investigation. 

When  conducting  an  investigation  at  the  child’s  home,  the  worker 
shall  be  respectful  of  the  family’s  privacy  to  the  extent  possible. 

Depending  on  the  nature  of  the  referral  and  age  of  the  child,  the 
social  worker  should  attempt  to  interview  the  child  alone,  if  at  all 
possible,  to  prevent  possible  intimidation  of  the  child  by  a  parent. 

If  the  social  worker  conducting  the  investigation  is  refused  entry  by 
the  parent,  and  if  the  worker  has  reason  to  believe  the  child  is  in 
danger  of  being  abused  or  neglected,  the  worker  should  contact  the 
county  attorney  and  request  that  he  or  she  seek  an  appropriate  court 
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Social  Worker 

Risk 

order  to  gain  entry  into  the  home. 

If  there  is  immediate  or  apparent  danger  of  harm  to  the  child,  see 

DFS  section  201-7  for  procedures  to  be  used  for  emergency  removal 
of  the  child  from  the  home. 

When  a  worker  has  concern  about  his  or  her  own  personal  safety,  the 
worker  should  request  that  a  law  enforcement  officer  accompany  him 
or  her  on  the  home  visit. 

The  Investigation 

In  conducting  the  investigation  of  a  report,  the  social  worker  should 
collect  information  regarding  the  child,  his  or  her  caretaker,  the 
child’s  home  environment,  the  circumstances  surrounding  any  injury 
to  the  child,  and  any  other  matters  relevant  to  the  circumstances 
described  in  the  report.  The  Risk  Assessment  Form  (DFS  120)  is  the 
worker’s  guide  to  the  investigation.  The  worker  must  assess  risk  to 
the  child(ren),  using  the  assessment  form.  The  social  worker  may 
not  inquire  into  the  financial  status  of  the  child’s  family  or  custodian, 
unless  ordered  to  do  so  by  the  court  for  the  purpose  of  determining 
parental  contribution  to  the  cost  of  out-of-home  care  and  treatment  of 
the  child(ren). 

The  Child 

The  child  should  be  examined  by  a  physician  when  there  is  reason  to 
believe  the  child  is  a  victim  of  serious  physical  or  sexual  abuse, 
unless  the  child  is  of  a  mature  age  and  refuses,  no  evidence  of  abuse 
can  be  gathered  because  the  incident  occurred  too  long  ago,  or  a 
physician  is  not  available. 

Social  Worker 

Action 

Based  upon  the  facts  gathered  and  conclusions  drawn  as  a  result  of  the 
investigation,  the  social  worker  must  determine  whether  the  report  is 
substantiated  or  unsubstantiated. 

References 

Sections  41-3-202  and  41-3-204  through  41-3-207,  MCA. 
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Reporters 

Under  Section  41-3-201,  MCA,  health  care  providers  must  report 
suspected  instances  of  unlawful  medical  neglect  of  handicapped 
infants.  Reports  of  suspected  medical  neglect  are  made  in  the  same 
manner  as  all  reports  of  suspected  child  abuse  and  neglect. 

Medical  neglect  of  handicapped  infants  constitutes  harm  to  the  child  in 
health  or  welfare  as  defined  in  Section  41-3-102(4)  and  (5)  MCA. 

Investigation 

Reports  of  suspected  medical  neglect  shall  be  investigated  by  the 
social  worker  promptly  pursuant  to  the  requirements  of  Section  41-3- 
202,  MCA.  Where  appropriate,  the  social  worker  should  conduct  an 
on-site  investigation  of  reports  of  suspected  medical  neglect  of 
handicapped  infants. 

Legal  Action 

If  the  report  is  substantiated  after  investigation,  or  if  more  information 
is  needed  to  substantiate  the  report,  the  social  worker  should  contact 
the  county  attorney  and  request  that  he  or  she  file  a  petition  for 
temporary  investigative  authority  or  other  legal  remedy.  Where 
necessary,  the  petition  may  request  an  order  from  the  court 
compelling  the  provision  of  nourishment  and  necessary  medical 
treatment. 

Notification  of 
Division 

Upon  receipt  of  a  report  of  suspected  medical  neglect  of  a 
handicapped  infant,  the  local  office  shall  notify  the  child  protective 
services  program  officer  of  the  Program  Bureau  in  Helena.  Contact 
should  be  made  by  telephone  and  followed  with  written  confirmation. 

Division  Action 

The  child  protective  services  program  officer  is  responsible  for 
contacting  the  responsible  Health  and  Human  Service  (HHS)  official 
of  each  report  of  suspected  medical  neglect  of  handicapped  infants. 

References 

Sections  41-3-201,  41-3-202,  and  41-5-302,  MCA,  45  CFR  84.55 
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Case  Recording  The  social  worker  must  prepare  a  case  record  for  each  family  served. 

Preparation  A  case  number  ("K"  number)  is  assigned  to  each  case  record  (see 

DFS  section  107-5). 


Frequency  Case  recor(js  should  be  updated  after  each  contact. 

Case  records  regarding  each  investigation  of  a  report  of  child  abuse 
and/or  neglect  must  contain  the  following  information  and  forms. 

1.  DFS-1 10,  or  approved  county  form  completed; 

2 .  DFS- 1 1 0 A  completed ; 

3.  an  investigation  recording  (or  current  narrative)  including: 

•  an  assessment  of  risk  to  all  children  in  the  home 
reported  as  abused  or  neglected,  using  the  Risk 
Assessment  Form  (DFS- 120). 

•  facts  substantiating  or  unsubstantiating  the  reports  and 
findings. 

•  a  list  of  all  household  members. 

•  a  conclusion  that  the  report  is  substantiated, 
unsubstantiated,  or  unfounded. 

Substantiated  Report  When  a  report  is  substantiated,  the  narrative  must  also  include 

identification  of  problems  resolved,  or  to  be  resolved. 

Health  related  services  provided  should  also  be  documented  in  the 
record.  Health  related  services  may  include: 

•  arranging  for  services  such  as  medical,  dental,  hospital  or 
mental  health  services  covered  by  Medicaid; 

•  providing  transportation  or  arranging  for  transportation  to  a 
health  service; 


Information 

Included 

All  Reports 
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•  providing  social  work  counseling  to  help  the  client  and  family 
accept  and  follow  through  with  needed  health  related  services; 
or 

•  helping  clients  apply  for  Medicaid  or  programs  for  medically 
needy  offered  by  SRS. 

The  assessment  of  risk  is  based  upon  the  professional  judgment  of  the 
worker  and/or  social  worker  supervisor.  Similarly  the  decision  to 
intervene  with  clients  in  their  home  environment  or  not,  is  a 
professional  decision  based  upon  experience  and  judgment.  The  risk 
assessment  instrument  can  assist  in  making  this  decision.  It  does  not 
determine  the  decision. 

Cases  opened  for  intervention  should,  when  possible,  include  home- 
based  services  if  a  child  remains  at  home  or  could  be  returned  to  the 
home. 

In  any  CPS  case  opened  beyond  the  investigation,  it  is  the  social 
worker’s  responsibility  to  document: 

•  the  reason  for  intervention;  and 

•  services  that  are  being  offered  to  alleviate  the  problem. 

Cases  involving  substitute  care  involve  additional  social  worker 
responsibility  (see  DFS  section  300). 

Protective  services  cases  may  be  closed  when  risk  to  the  child  is 
reduced  or  the  social  worker  and  supervisor  agree  to  the  closure. 
Reason  for  the  closure  shall  be  documented  in  the  case  file.  For  cases 
open  beyond  investigation,  when  closed,  the  social  worker  should 
notify  the  parent  in  writing  that  the  agency  has  terminated  services  to 
the  family. 
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Child  Protective 
Team 


Reference 


Interdisciplinary  child  protection  teams  assist  in  assessing  the  needs  of 
the  family,  formulating  and  monitoring  a  treatment  plan  for  the  family 
and  coordinating  services  for  the  family.  Teams  are  formed  and 
convened  as  needed  in  any  particular  county.  Where  a  team  exists, 
the  supervisor  of  a  service  area,  or  his  or  her  designee,  acts  as  the 
team’s  coordinator.  Members  of  the  team  include: 

•  social  worker; 

•  law  enforcement; 

•  county  attorney,  or  designee; 

•  medical  professional;  and 

•  if  it  is  an  Indian  child  under  review,  someone  knowledgeable 
about  Indian  culture  and  family  matters,  preferably  an  Indian 
person. 

Other  members  may  include  school  personnel  and  mental  health 
professionals. 

Section  41-3-108,  MCA 
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Home-based  services  are  social  services  delivered  in  the  family  home 
to  those  families  whose  children  have  been  abused  or  neglected  or  are 
in  immediate  danger  of  becoming  abused  or  neglected.  These 
services  are  intended  to  eliminate  the  need  for  protective  services; 
prevent  the  need  for  placement;  or  expedite  the  early  return  of  the 
child  to  the  family  home. 

The  underlying  philosophy  of  home-based  services  is  that  the  child’s 
own  family,  when  possible,  is  the  best  placement  for  the  child.  When 
services  are  available  and  there  is  no  imminent  risk  of  harm  to  the 
child(ren)  by  remaining  in  the  home,  the  goal  of  the  agency  is  to 
enhance  and  maintain  the  family  unit. 

If  it  is  determined  through  the  investigation  of  a  report  of  abuse  or 
neglect  that  a  child  has  been  or  is  in  danger  of  abuse  or  neglect, 
home-based  services  may  be  considered  if  the  necessary  services  are 
available  and  if  the  family  meets  all  of  the  following  criteria: 

•  the  parent  displays  the  ability  to  provide  minimally  acceptable 
safe  child  care; 

•  the  parent  is  willing  to  accept  the  service  offered;  and 

•  the  home  itself  does  not  pose  an  immediate  threat  to  the  health 
or  safety  of  the  child  or  to  the  service  provider. 

Services  provided  by  the  community  which  might  be  used  to  maintain 
the  child  in  his  home  while  the  worker  and  the  parents  work  to 
improve  the  home  situation  may  include  the  following: 

•  Homemaker  Services; 

•  day  care; 

•  mental  health  counseling; 

•  alcohol  and  drug  counseling; 

•  public  health  nurse; 

•  social  worker  counseling; 

•  Parents  Anonymous; 

•  parenting  classes; 
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•  battered  spouse  shelters; 

•  Medical  services; 

•  special  services  for  special-needs  children; 

•  support  group  and  organization; 

•  financial  assistance; 

•  Vocational  Rehabilitation  services  referral; 

•  Planned  Parenthood; 

•  school  counselors; 

•  Big  Brothers  and  Sisters; 

•  emergency  housing; 

•  churches; 

•  relative  support;  and 

•  information,  referral  and  follow-up. 

Frequently,  more  than  one  service  may  be  necessary  in  order  to 
prevent  out-of-home  placement. 

Reference  Section  41-3-101,  MCA 
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If  a  child  is  in  immediate  or  apparent  danger  of  harm,  the  social 
worker  may  use  the  authority  of  emergency  protective  service  to 
immediately  remove  the  child  from  the  dangerous  situation. 


The  social  worker  must  decide  that  there  is  apparent,  immediate 
danger  of  harm  to  the  child  which  requires  emergency  removal  from 
the  home.  Examples  of  cases  which  might  require  emergency 
removal  are: 

•  a  child  who  has  been  physically  abused  and  is  in  need  of 
medical  attention  which  the  parents  are  refusing  to  obtain; 

•  the  worker  has  reason  to  believe  that  retaliation  to  the  child 
will  occur; 

•  a  child  who  appears  to  be  in  need  of  protection,  but  whose 
parents  are  likely  to  take  the  child  and  flee  protective  services 
authority;  or 

•  a  child  who  has  been  physically  or  sexually  assaulted  and  the 
safety  of  the  child  cannot  be  guaranteed  in  the  home. 

If  the  worker  investigating  the  home  is  unsure  whether  or  not  an 
immediate  removal  of  the  child  is  necessary,  the  worker  should 
contact  his  or  her  immediate  supervisor,  or  if  he  or  she  is  not 
available,  another  supervisor  in  that  region  or  the  regional 
administrator  for  assistance. 

When  the  child  is  removed  from  the  home  on  an  emergency  basis,  the 
worker  shall: 

•  prepare  a  report  to  the  court  and  submit  the  report  to  the 
county  attorney  as  soon  as  possible  and  always  within  48 
hours,  excluding  weekends  and  holidays;  or 

•  if  appropriate,  obtain  a  voluntary  parental  agreement  from  the 
parent  authorizing  DFS  to  place  the  child  in  foster  care;  and 
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Forward  Information  to 
County  Attorney 

•  notify  the  parent  of  the  decision  to  place  the  child  in  care. 

The  social  worker  should  make  every  effort  to  notify  the 
parents  in  person  or  by  phone  as  soon  as  the  child  is  removed 
from  the  home.  These  efforts  must  be  noted  in  the  case 

record. 

Following  emergency  removal,  the  county  attorney  must  file  a  petition 
for  TIA  or  temporary  custody  within  48  hours,  excluding  weekends 
and  holidays.  Therefore,  the  social  worker  must  forward  the 
necessary  information  to  the  county  attorney  within  that  same  time 

limit. 

County  Attorney 
Does  Not  File 

Return  Child 

If  a  petition  is  not  filed  by  the  county  attorney  within  48  hours,  a 
parental  agreement  is  not  signed,  or  a  court  order  obtained,  the  child 
must  be  returned  to  his  or  her  home. 

Advise  County  Attorney 
in  Writing 

If  the  social  worker  disagrees  with  the  county  attorney’s  decision  not 
to  file,  the  social  worker  should  advise  the  county  attorney  in  writing 
that  the  child  is  being  returned  to  a  potentially  dangerous  situation 
because  the  county  attorney  failed  to  file.  A  copy  of  this  notice  is 
placed  in  the  child’s  file  and  should  be  sent  to  the  district  judge  and  to 

the  social  worker  supervisor. 

Reference 

Section  41-3-301  and  43-3-302,  MCA*,  11.5.501,  ARM 
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Social  Worker 


When  the  worker  believes  it  is  necessary  to  have  court  approval  to 
conduct  an  investigation  or  to  place  children  in  emergency  foster  care, 
the  worker  should  request  temporary  investigative  authority  (TIA). 

The  types  of  relief  which  may  be  granted  to  DFS  are: 

•  right  of  entry  by  a  peace  officer  or  protective  service  worker; 

•  medical  and  psychological  evaluation  or  treatment  of  youth, 
parents,  guardians  or  persons  having  legal  custody; 

•  right  to  require  that  the  youth,  parents,  guardians  or  persons 
having  legal  custody  receive  counseling  services; 

•  right  to  temporarily  place  the  youth  in  a  medical  facility  or 
facility  for  protection  of  youth  (relatives  or  youth  care 
facility); 

•  require  that  the  parents,  guardian,  or  other  person  having 
custody  furnish  such  services  as  the  court  may  designate;  or 

•  such  other  temporary  authority  as  may  be  required  in  the  best 
interest  of  the  youth,  including  the  right  to  approve  out-of-state 
travel  or  educational  services. 

Generally,  TIAs  are  granted  for  a  period  of  90  days,  but  the  particular 
circumstances  of  the  case  may  require  a  longer  period.  If  a  TIA  is 
time  limited,  and  authority  is  needed  beyond  the  time  allowed  in  the 
order,  the  TIA  must  be  continued  by  order  of  the  court,  or  a  petition 
for  a  different  legal  remedy  may  be  filed. 

The  TIA  order  does  not  give  DFS  legal  custody  of  the  child.  The 
filing  of  a  petition  for  TIA  or  any  other  legal  action  is  merely  a 
request  to  the  court  to  grant  the  authority  listed  in  the  petition.  The 
judge  has  the  ultimate  authority  to  grant  all  or  part,  or  deny  the  relief 
requested  in  the  petition. 

The  decision  to  file  a  petition  for  TIA  should  be  discussed  and  made 
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jointly  with  a  supervisor.  If  the  social  worker  has  been  working  with 
the  family  and  determines  that  there  is  a  need  to  file  a  TIA  or  other 
legal  action,  the  parent  should  be  notified  that  the  worker  is  seeking 
legal  action  prior  to  filing,  unless  to  do  so  would  place  the  child  in 
jeopardy.  This  may  be  done  personally,  by  telephone,  or  letter. 

To  obtain  a  TIA,  the  social  worker  completes  a  report  to  the  court 
and  forwards  the  report  to  the  county  attorney,  requesting  that  he  or 
she  file  a  petition  for  temporary  custody.  A  report  to  court  is 
necessary  to  initiate  any  legal  action,  including  TIA,  temporary  legal 
custody  or  permanent  legal  custody.  The  report  to  the  court  is  the 
social  worker’s  description  of  the  facts  of  the  case.  The  report  to  the 
court  is  the  document  used  by  the  county  attorney  to  determine 
whether  to  file  an  action  in  the  court.  If  he  or  she  decides  that  legal 
action  is  necessary,  the  report  to  the  court  is  attached  to  the  petition 
when  filed.  Preparation  of  the  report  to  the  court  alone  does  not  start 
a  legal  action.  The  county  attorney  starts  the  legal  action  by  filing  a 
petition  with  the  court,  supported  by  the  report  to  the  court. 

The  worker  should  identify  in  the  title  whether  it  is  a  report  to  the 
court  for  TIA,  temporary  legal  custody,  or  permanent  legal  custody. 

The  report  to  the  court  should  only  include  observations  of  the  worker 
and  facts  determined  as  a  result  of  the  investigation.  Only  those  facts 
within  the  personal  knowledge  of  the  worker  or  any  person  who  will 
be  called  as  a  witness  should  be  contained  in  the  report.  Hearsay 
statements  (statements  of  people  who  are  not  parties,  alleged 
perpetrators  or  potential  witnesses)  should  not  be  included  in  the 
report.  Also,  the  worker  should  not  include  personal  or  subjective 
opinions  or  conclusions  such  as  "I  think  the  child  was  abused."  Only 
the  facts,  such  as  "the  child  suffered  a  spinal  fracture  while  in  the 
exclusive  care  of  the  father"  should  be  included.  The  worker’s 
personal  beliefs  about  the  family  should  not  be  a  part  of  the  report. 

The  original  report  to  the  court  is  forwarded  to  the  county  attorney 
and  a  copy  retained  in  the  file.  The  report  to  the  court  will  be 
attached  to  the  legal  papers  which  are  served  on  the  parents,  so  the 
name(s)  of  any  informant  should  not  be  identified  in  the  report. 
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The  social  worker  should  consult  the  county  attorney  to  clarify  the 
preferred  procedure  for  initiating  any  legal  action.  This  procedure 
may  vary  according  to  the  preference  of  the  attorney. 

Typically,  the  county  attorney,  using  the  social  worker’s  report 
prepares  the  Petition  for  Temporary  Investigative  Authority  and 
Protective  Services  and  files  the  petition  and  supporting  documents 
with  the  court.  The  social  worker  obtains  two  certified  copies  of  the 
order  and  copies  of  any  supporting  legal  documents  for  the  file. 

NOTE 

Sample  legal  forms,  including  Petition  for  Temporary  Investigative 
Authority  can  be  found  in  Chapter  X  of  the  Montana  Abuse  and 

Neglect  Deskbook  for  Judges.  Countv  Attornevs.  Social 

Workers  and  Attornevs.  f All  DFS  offices  have  a  copy  of  this 
deskbook.) 

Court 

The  court  may  immediately  issue  an  order  granting  any  of  the  relief 
requested.  Included  in  that  order  should  be  a  scheduled  show  cause 
hearing  at  which  the  parents  have  an  opportunity  to  appear  and  show 
cause  as  to  why  they  have  not  complied  with  the  order.  The  court  is 
required  to  appoint  a  guardian  ad  litem  for  the  child. 

The  order,  along  with  petition  and  supportive  documents,  is 
personally  served  on  the  parents  by  a  peace  officer  or  a  representative 
of  DFS.  If  the  parents  do  not  comply  with  the  order  or  appear  in 
court  to  show  cause  why  they  have  not  complied,  the  court  may: 

•  hold  the  parent  in  contempt; 

•  place  temporary  legal  custody  of  the  child  with  DFS;  or 

•  make  whatever  other  disposition  the  court  believes  appropriate. 

Reference 

Sections  41-3-303,  41-3-401,  43-3-402,  and  43-3-403,  MCA 
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Definitions 


Rights 


Temporary  legal  custody  means  the  legal  status  created  by  an  order  of 
the  court  that  gives  a  person  or  agency  the  right  and  responsibility  for 
the  care,  custody  and  control  of  a  child  on  a  temporary  basis. 

Youth  in  need  of  care  is  determined  by  the  court  to  be  an  abused, 
dependent  or  neglected  child  by  the  act  or  omission  of  the  person 
responsible  for  the  welfare  of  the  child.  This  is  typically  the  parent, 
but  may  include  other  legal  guardian,  foster  parent,  day  care  provider 
or  staff,  or  staff  in  a  residential  treatment  facility.  (See  Section  41-3- 

102,  MCA.) 

A  transfer  of  legal  custody  from  the  parents  to  DFS  means  that  DFS 
assumes  the  parental  responsibility  for  the  day-to-day  care, 
maintenance  and  supervision  of  the  child  and  is  responsible  for 
protecting  the  child  from  harm.  A  transfer  of  temporary  legal  custody 
is  usually  time-limited  and  provides  the  agency  with  substantial 
authority  to  determine  and  provide  for  the  needs  of  the  child. 

Because  the  parents’  rights  have  not  been  terminated,  they  retain  a 
legal  relationship  to  the  child  and  should  be  involved  in  decision 
making  regarding  the  child. 

Unless  the  parents’  consent  is  obtained,  a  court  order  shall  be 
obtained  to  authorize  the  agency  the  right  to  consent  to  medical, 
dental  and/or  psychological  care,  and  any  long-distance  or  out-of-state 

travel  of  the  child(ren). 


Plan  for  Child  to 
Return 


Other  Uses 


Temporary  legal  custody  is  generally  used  when  the  child  must  be 
placed  out  of  the  home  but  the  plan  is  to  return  the  child  to  his  or  her 
natural  family.  Therefore,  in  most  instances,  regular  visitation 
between  the  natural  family  and  the  child  should  be  maintained. 


Temporary  legal  custody  may  also  be  used  in  those  situations  where  it 
is  not  in  the  best  interest  of  the  child  to  terminate  the  parental  rights, 
(i.e.,  where  a  teenager  cannot  live  at  home,  but  has  an  established 
relationship  with  his  parents,  or  the  child  cannot  be  placed 
adoptively). 
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Social  Worker 
Action 

Prior  Authorization 

Request  County  Attorney 
to  File 


County  Attorney 
Action 


Adjudicatory 

Hearing 


Social  Worker 
Action 

Preparing  for  Court 
Hearing 


The  social  worker  requests  oral  approval  from  a  social  worker 
supervisor  before  seeking  a  petition  for  temporary  legal  custody. 

The  social  worker  prepares  the  report  to  the  court,  which  is  forwarded 
to  the  county  attorney  with  a  request  that  he  or  she  file  for  temporary 
legal  custody. 

The  report  is  similar  in  format  to  that  of  the  report  used  to  obtain  a 
T1A,  but  briefly  reviews  the  entire  history  of  the  agency’s 
involvement  with  the  family  and  outlines  the  contacts  with  the  family, 
the  remedial  services  offered  to  the  family  and  the  proposed  plan  for 
family  reunification. 

The  county  attorney  prepares  the  petition  for  temporary  legal  custody 
and  other  supporting  documentation,  and  files  the  documents  with  the 
court. 

The  court  sets  an  adjudicatory  hearing  to  determine  if  the  child  is  a 
youth  in  need  of  care.  If  the  court  determines  that  the  youth  is  not 
abused,  neglected  or  dependent,  the  petition  shall  be  dismissed  and  all 
orders  vacated. 

If  the  court  determines  the  youth  is  a  youth  in  need  of  care,  the  court 
shall  consider  custody,  placement,  and  services  for  the  child  and 
family  at  the  dispositional  hearing.  Often  adjudicatory  and 
dispositional  hearings  are  held  during  the  same  court  session. 

The  worker  should  meet  with  the  county  attorney  prior  to  the  court 
hearing  to  discuss  the  testimony  the  worker  will  give  in  court. 

The  worker  may  also  be  responsible  for  meeting  with  the  state’s 
witnesses  and  preparing  them  for  the  court  hearing.  The  worker 
should  advise  the  witnesses  as  to  what  will  take  place  at  the  hearing, 
the  types  of  questions  that  might  be  asked,  and  generally  what  is 
expected  of  the  witness. 
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Dispositional 

Hearing 


If  the  judge  grants  the  agency  temporary  legal  custody,  it  is  usually 
for  a  limited  time.  The  worker  is  responsible  for  keeping  track  of  the 
court  order’s  expiration  date,  evaluating  the  case  and  making  a 
recommendation  to  the  county  attorney  as  to  any  further  legal  action 

that  may  be  needed. 

The  court  may  order  any  of  the  following  dispositions  to  protect  a 
youth  in  need  of  care: 

1 .  permit  the  youth  to  remain  with  his  or  her  parents  or  guardian 
subject  to  the  conditions  and  limitations  the  court  may 
prescribe; 

2.  grant  an  order  of  limited  emancipation  to  a  youth  who  is  16 
years  of  age  or  older  as  provided  by  statute; 

3.  transfer  legal  custody  to  any  of  the  following: 

•  Department  of  Family  Services; 

•  a  child-placing  agency  willing  and  able  to  assume 
responsibility  for  the  education,  care  and  maintenance 
of  the  youth,  and  which  is  licensed  or  otherwise 
authorized  by  law  to  receive  and  provide  care  of  the 
youth;  or 

•  a  relative  or  other  individual  who,  after  study  by  a 
social  service  agency  designated  by  the  court,  is  found 
by  the  court  to  be  qualified  to  receive  and  care  for  the 

youth. 

4.  order  any  party  to  the  action  to  do  what  is  necessary  to 
implement  the  final  disposition,  including  undertaking  medical 
and  psychological  evaluations,  treatment  and  counseling,  or 

5  order  such  further  care  and  treatment  as  the  court  may  deem  in 
the  best  interest  of  the  youth. 
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When  the  court’s  disposition  involves  placement  of  the  child  in  foster 
care,  the  court  must  include  in  the  order  a  determination  regarding 
financial  support,  specifying  an  amount  the  parents  shall  contribute 
monthly  to  defray  the  cost  of  maintaining  their  child  in  foster  care,  or 
specific  findings  why  the  parent  or  guardian  is  not  being  ordered  to 
contribute  to  the  cost  of  care.  The  amount  owed  is  based  upon  the 
parent’s  or  guardian’s  ability  to  pay.  If  the  parent  or  guardian  is 
eligible  for  AFDC,  there  will  be  no  mandatory  financial  contribution. 
Upon  order  of  the  court,  the  Child  Support  Enforcement  Division 
(CSED)  of  SRS  is  responsible  for  collecting  the  amount  the  parent  or 
guardian  is  ordered  to  pay.  The  amount  to  be  paid  is  determined  by 
the  same  guidelines  as  used  by  CSED.  (Refer  to  DFS  section  306-3 
and  Section  41-3-406  (2)  through  (6),  MCA.) 

The  social  worker  shall  request  the  county  attorney  to  seek  an  order 
of  financial  support  in  all  cases  where  the  parents  have  an  ability  to 
pay  for  care. 

Copies  of  the  following  documents  shall  be  in  the  county  files: 

•  "Report  to  the  Court" 

•  Petition  and  supporting  documents 

•  Court  Order  (certified  by  Clerk  of  Court) 

Sections  41-3-401,  41-3-404  and  41-3-406,  MCA 
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Treatment  Plan  It  is  appropriate  to  develop  a  written  treatment  plan,  which  can  be 

approved  by  the  court,  in  those  cases  where  the  agency  will  be 
involved  with  the  family  for  an  extended  period  of  time.  Also,  in  any 
child  abuse  and  neglect  case  where  the  state  is  seeking  involuntary 
termination  of  parental  rights,  a  court-approved  treatment  plan  must 

be  in  place. 

Purpose  of  A  treatment  plan  is  a  written  agreement  between  DFS,  or  the  court, 

Treatment  Plans  and  the  parents  that  includes  the  action  that  must  be  taken  to  resolve 

the  condition  or  conduct  of  the  parents  that  resulted  in  the  need  for 

protective  services  for  the  child. 

A  written  treatment  plan  provides  direction  and  clarification  for 
parents  who  are  sometimes  overwhelmed  by  the  agency  and  often 
unsure  of  the  agency’s  expectations.  As  a  therapeutic  tool  that 
outlines  the  actions  necessary  to  achieve  reunification  of  the  family, 
the  treatment  plan  specifies  obligations  for  both  the  parents  and  the 
worker.  (If  necessary,  plans  may  include  other  parties,  such  as  live- 

in  boyfriends.) 

Treatment  plans  also  provide  a  record  for  the  court  and  the  social 
worker  as  to  what  efforts  have  been  made  to  rehabilitate  the  parents. 
Although  the  goal  of  a  treatment  plan  is  to  prevent  termination  of 
parental  rights,  it  is  an  important  part  of  the  process  if  termination  of 
parental  rights  becomes  necessary.  Non-compliance  with,  or 
unsuccessful  completion  of  the  treatment  plan,  is  a  prerequisite  for 
termination  of  parental  rights.  (See  41-3-609,  MCA,  for  other  criteria 
for  termination  besides  failed  treatment  plan.) 

Content  Treatment  plans  should  include  the  following: 

»  identification  of  the  problems  or  conditions  that  resulted  in  the 
abuse  or  neglect; 

•  treatment  goals  for  the  family  that  address  the  needs  identified 
and  the  level  the  family  must  attain  to  ensure  adequate  care  for 
the  child  and  the  successful  reunification  of  the  family; 
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•  specific  treatment  objectives,  or  tasks  that  outline  in  detail  the 
steps  that  must  be  taken  by  each  member  of  the  household,  and 
the  social  worker  or  other  professional  working  with  the 
family,  to  reach  the  treatment  goals.  These  objectives  should 
clearly  define  the  separate  roles  and  responsibilities  of  all  the 
parties  involved  in  the  treatment  plan.  Objectives  should 
clearly  state  the  actions  necessary  and  the  time  period  by 
which  they  must  be  accomplished.  The  objectives  should  be 
reasonable,  attainable  and  designed  to  fit  the  reasonable 
capabilities  and  existing  circumstances  of  the  family  involved; 
and 

•  a  statement  that  superficial  compliance  with  the  plan  does  not 
necessarily  mean  that  parental  rights  will  not  be  terminated. 

The  decisive  factor  is  whether  the  conduct  or  condition  of  the 
parents  rendering  them  unfit  to  parent  has  changed  or  is  likely 
to  change  within  a  reasonable  time. 

The  specifics  of  a  treatment  plan  will  differ  depending  on  the 
circumstances  of  each  case.  The  social  worker  should  draft  each  plan 
on  a  case-by-case  basis  depending  on  the  needs  of  the  child  and 
specific  circumstances  surrounding  the  family. 

Effective  treatment  plans: 

•  reflect  consensus  between  the  worker  and  parent(s); 

•  are  short-term  and  time  limited; 

•  are  clearly  written  in  plain  language  which  states  the  intention 
of  the  plan  and  the  consequences  which  may  result  if  it  is  not 
followed  or  is  unsuccessful;  and 

•  are  flexible  enough  to  accommodate  additional  problems  or 
changes  in  the  parents’  circumstances. 
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The  parents’  portion  of  the  plan  may  contain  activities  such  as. 
regular  visits  with  the  child;  regular  appointments  with  social  worker; 
obtaining  adequate  housing;  attendance  at  alcohol  or  drug  treatment 
sessions  at  mental  health  or  AA;  participation  in  employment 
counseling  or  job  training;  attendance  at  parenting  classes;  regular 
meetings  with  therapist;  and  paying  support  to  assist  in  meeting 
child’s  needs  while  in  foster  care. 

The  agency’s  portion  of  the  agreement  may  contain  activities  such  as 
the  following:  maintaining  child  in  foster  care  until  a  permanent  plan 
can  be  accomplished;  acting  as  a  referral  person  to  the  employment 
service,  vocational  rehabilitation,  mental  health,  etc.,  gathering 
information;  assisting  in  transporting  the  parent  to  mental  health, 
parenting  classes,  etc.;  bringing  the  child  for  visits  with  parents;  and 
providing  all  reasonable  supportive  services,  such  as  homemaker 
services. 

Remember,  the  agency  is  under  the  same  obligation  to  adhere  to  the 
treatment  plan  as  the  parent(s). 

Parents  or  other  custodians  of  the  child  should  be  involved  in  all 
aspects  of  the  development  of  the  plan,  including  identification  of  the 
problems,  consideration  of  treatment  alternatives,  and  selection  of 
specific  treatment. 

The  worker  should  obtain  an  authorization  (release  of  information) 
from  the  parents  to  exchange  information  with  other  agencies. 

The  social  worker  should  also  explain  to  the  parents  that  non- 
compliance  may  result  in  the  loss  of  their  child.  The  worker  should 
advise  the  parent(s)  to  obtain  legal  representation.  The  worker  should 
consult  with  all  professionals  and  other  persons  who  will  be  involved 
in  the  plan  to  clarify  expectations  and  to  define  responsibilities  and 
services  which  will  be  provided. 
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The  worker  should  engage  in  systematic  monitoring  and  periodic 
review  of  the  treatment  plan  to  assess  the  progress  toward  objectives 
and  goals.  Information  gathered  through  the  monitoring  and 
evaluation  process  enables  the  worker  and  the  family  to  modify  the 
treatment  plan  or  develop  new  phases  of  the  plan  as  necessary. 

Sections  41-3-406,  41-3-603(4),  and  41-3-609(l)(c)(i),  MCA. 
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Permanent  legal  custody  is  the  legal  status  created  by  order  of  the 
court  that  terminates  the  parental  rights  of  both  parents  and  grants 
permanent  responsibility  for  care,  custody  and  control  of  the  child  to 
a  person  or  agency.  The  person  or  agency  granted  permanent  legal 
custody  of  the  child  assumes  all  rights  and  responsibilities  of  a  parent 
for  the  child. 

It  is  appropriate  to  request  this  action  on  behalf  of  the  child: 

1.  who  cannot  return  home,  and 

2.  whom  the  department  expects  to  place  for  adoption. 

The  case  file  must  contain  a  notation  signed  by  the  supervisor  that  the 
supervisor  has  reviewed  the  necessary  documentation  and  approved 
filing  for  permanent  custody. 

Documentation  includes: 

•  report  to  the  court; 

•  social  study; 

•  notarized  copy  of  each  relinquishment,  if  applicable; 

•  court-approved  treatment  plan,  if  applicable; 

•  copy  of  certified  birth  certificate  for  each  child;  and 

®  tribal  membership  information  if  the  child  may  be  Indian. 

Enrollment  information  may  be  obtained  by  writing  to  the  appropriate 
BIA  Social  Services  on  the  child’s  reservation.  A  copy  of  the  written 
response  regarding  enrollment  eligibility  must  be  submitted,  including 
enrollment  number  when  available.  (See  DFS  section  201-11) 

The  county  attorney  files  the  petition  for  permanent  legal  custody. 

The  county  attorney  also  arranges  for  the  court  hearing  and  subpoenas 
the  necessary  persons  and  documents.  The  social  worker  may  be 
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asked  to  supply  a  potential  witness  list. 

Before  permanent  legal  custody  can  be  ordered,  it  is  necessary  to 
terminate  the  parental  rights  of  the  child’s  mother  and  father  through  a 
court  action. 

Under  Montana  statutes,  a  court  may  terminate  the  parent-child  legal 
relationship  if  any  of  the  following  circumstances  exist: 

1.  the  parents  have  relinquished  the  child; 

2.  the  child  has  been  abandoned; 

3.  the  child  is  declared  by  the  judge  to  be  youth  in  need  of  care 
and: 

a.  an  appropriate  treatment  plan  that  has  been  approved  by 
the  court  has  not  been  complied  with  or  has  not  been 
successful,  and 

b.  the  conduct  or  condition  of  the  parents  rendering  them 
unfit  is  unlikely  to  change  within  a  reasonable  time. 
(Section  41-3-609,  MCA). 

A  relinquishment  is  a  written  document  by  which  the  parent 
voluntarily  surrenders  his  or  her  rights  to  and  responsibilities  for  a 
child. 

Relinquishments  may  be  used  when  the  following  conditions  are  met: 

•  a  parent  wishes  to  surrender  his  or  her  rights  to  a  child;  and 

•  the  agency  can  place  the  child  for  adoption. 

A  relinquishment  shall  not  be  accepted  and  is  considered  invalid  if 
accepted  under  the  following  circumstances: 

1.  The  child  is  less  than  72  hours  (3  days)  old. 
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2.  The  parent  is  under  medication  which  impairs  his  or  her  ability 
to  understand  the  relinquishment  or  is  under  the  influence  of 
alcohol  or  other  drugs. 

3.  The  parent  is  under  undue  duress.  For  example,  is  acting  at 
the  insistence  of  a  social  worker  or  physician. 

4.  The  parent’s  mental  or  emotional  state  is  such  that  the  parent 
may  not  understand  what  they  are  doing. 

5.  It  appears  that  the  child  cannot  be  stabilized  in  a  permanent 
home  within  a  reasonable  amount  of  time  due  to  the  severity  or 
combination  of  the  following  factors: 

•  age 

•  physical  handicap 

•  emotional  make-up 

•  severe  mental  retardation 

•  strength  of  ties  to  natural  family. 

Relinquishments  shall  not  include  any  conditions  requested  or 
imposed  by  the  relinquishing  parent. 

For  the  child  to  be  legally  free  for  adoption,  it  is  necessary  to  legally 
terminate  all  parental  rights  to  the  child. 

The  parent  wishing  to  relinquish  should  be  advised  of  the  legal  rights 
of  the  other  parent.  The  non-relinquishing  parent  has  the  right  to 
attempt  to  assume  custody  and  responsibility  for  the  child  if  the  other 
parent  relinquishes.  Therefore,  the  non-relinquishing  parent  must  be 
given  notice  of  the  relinquishment  and  an  opportunity  to  be  heard  on 
the  issue  of  the  custody  of  the  child.  If  the  non-relinquishing  parent 
can  establish  that  he  or  she  is  fit  and  able  to  properly  care  for  the 
child  and  that  it  would  be  in  the  child’s  best  interests,  the  non¬ 
relinquishing  parent  may  gain  custody  of  the  child. 

When  the  unwed  parent  of  the  child  is  a  minor,  one  of  the  minor’s 
parents  should  also  approve  of  the  minor’s  relinquishment.  In  those 
instances  where  the  parent  of  the  minor  is  not  available  or  where  the 
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minor’s  interests  differ  from  those  of  the  parents,  the  social  worker 
shall  seek  the  appointment  of  a  guardian  ad  litem  by  the  court  (for  the 
minor  parent).  The  guardian  ad  litem  may  approve  in  writing  the 
relinquishment  by  the  minor. 

When  a  child  is  born  within  300  days  ot  the  death  of  a  mother  or 
divorce  of  the  parents,  the  former  husband  is  considered  the  legal 
father  and  his  rights  should  be  addressed  in  any  court  proceeding. 

If  the  birth  father’s  identity  and/or  residency  is  unknown,  the  social 
worker  shall  obtain  from  the  mother  the  following  information: 

•  whether  the  mother  was  married  at  the  time  of  conception  of 
the  child  or  at  anytime  thereafter; 

•  whether  the  mother  was  cohabiting  with  a  man  at  the  time  of 
the  conception  or  birth  of  the  child; 

•  whether  the  mother  has  received  support  payments  or  promises 
of  support  with  respect  to  the  child  or  in  connection  with  her 
pregnancy;  and 

•  whether  any  man  has  formally  or  informally  acknowledged  his 
possible  paternity  of  the  child. 

The  worker  must  inquire  of  the  Department  of  Health  and 
Environmental  Sciences  if  the  father  has  filed  a  written 
acknowledgement  of  paternity. 

The  mother  may  not  be  compelled  to  testify  to  or  divulge  the  identity 
of  the  natural  father  or  possible  father. 

In  the  event  the  natural  mother  is  unable  or  chooses  not  to  provide 
identification  of  the  birth  father  or  his  last  known  address,  the  social 
worker  must  inform  the  mother  that  it  may  be  necessary  to  summon 
the  father  by  publication  and  should  explain  that  the  failure  to  notify 
the  father  and  terminate  his  rights  could  allow  the  father  to  come  back 
into  court  at  a  later  time  to  seek  custody. 
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The  father  of  a  child  bom  out  of  wedlock,  who  is  named  by  the 
mother  as  the  father  or  is  otherwise  believed  to  be  the  father  and  who 
has  not  acknowledged  his  paternity,  is  considered  a  putative  or  alleged 
father.  The  putative  father  shall  be  informed  of  his  rights  and 
responsibilities  regarding  the  child.  He  must  be  served  with  a  citation 
notifying  him  of  the  place,  time  and  nature  of  the  custody  hearing.  If 
the  father  is  unknown,  or  cannot  be  located,  he  must  be  notified  by 
publication  at  the  last  known  address  unless  the  court  determines  that 
it  is  not  necessary. 

When  a  mother  plans  to  relinquish  her  child  immediately  after  birth  (3 
days),  the  putative  father  shall  be  given  notice  of  mother’s  intent  to 
relinquish  before  the  birth  of  the  child.  The  putative  father  may  also 
declare  his  interest  in  the  child  to  the  court  prior  to  the  child’s  birth. 

If  the  putative  father  denies  paternity  or  indicates  disinterest  in  the 
child  or  otherwise  fails  to  come  forward,  his  rights  may  be 
immediately  terminated  by  the  court. 

The  worker  should  prepare  the  Affidavit  of  Waiver  of  all  Parental 
Rights.  Relinquishment  of  Child  and  Consent  to  Adoption. 
Relinquishment  may  not  be  accepted  prior  to  72  hours  after  the  birth 
of  the  child  and  must  be  signed  in  the  presence  of  a  notary  public. 

If  the  child  is  an  Indian  child,  then  the  relinquishment  must  be  signed 
in  the  presence  of  the  judge  and  may  not  be  accepted  until  at  least  10 
days  after  the  birth  of  the  child. 

The  form  is  completed  in  sets  of  three  copies  for  each  person  signing. 
Each  parent  shall  sign  a  separate  relinquishment.  Copies  of  each 
relinquishment  are  distributed  as  follows: 

•  the  original  is  filed  with  the  petition; 

•  one  copy  is  given  to  the  person  signing;  and 

•  one  copy  remains  in  the  county  file. 

The  social  worker  must  read  the  relinquishment  in  its  entirety  to  the 
parent  wishing  to  sign  the  relinquishment  and  determine  if  the  parent 
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understands  the  relinquishment.  The  worker  must  attempt  to  answer 
all  questions  about  the  relinquishment.  Should  the  parent  appear 
confused  about  the  relinquishment,  the  worker  is  encouraged  to  have 
the  county  attorney  or  the  social  worker  supervisor  included  in  the 
discussion  with  the  parent. 

The  social  worker  shall  ask  the  following  questions  of  the  parent  in 
the  presence  of  a  witness. 

1 .  Do  you  understand  this  document  you  are  about  to  sign? 

2.  Do  you  sign  this  document  of  your  own  free  will  without  any 
pressure  by  anyone  to  do  so? 

3.  Do  you  fully  understand  that  you  give  up  all  rights  to  your 
child,  to  notification  of  the  court  hearing  granting  custody  to 
DFS,  and  that  you  are  consenting  to  the  adoption  of  this  child? 

4.  Do  you  wish  to  see  an  attorney  about  this  document? 

5.  Are  you  currently  taking  any  medicine,  either  under  doctor’s 
orders  or  without  doctor’s  orders? 

6.  Have  you  been  drinking  today  or  have  you  taken  any  drugs 
today? 

If  the  answers  to  any  of  these  questions  lead  the  social  worker  to 
believe  the  parent  does  not  understand  the  relinquishment  or  is  not 
competent  to  sign  the  relinquishment,  the  signing  should  be  postponed 
and  a  guardian  ad  litem  may  be  appointed  for  the  parent  to  ensure  that 
the  parent  understands  the  consequences  of  signing  a  relinquishment. 

The  signing  of  a  relinquishment  does  not  preclude  the  appearance  of 
the  parent  at  a  hearing  regarding  the  termination  of  his  or  her  rights, 
if  he  or  she  chooses  to  attend  or  if  the  court  determines  the  best 
interest  of  the  child  is  served  by  requiring  the  parent  to  be  present  for 
the  hearing. 
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The  worker  should  prepare  a  report  to  the  court  regarding 
relinquishment,  and  a  social  study.  The  worker  must  obtain  a 
certified  copy  of  the  birth  certificate  from  the  state  where  the  child 
was  born.  If  the  child  was  born  in  Montana,  birth  certificates  can  be 
obtained  from  the  Department  of  Health  and  Environmental  Sciences, 
Bureau  of  Vital  Statistics,  Helena,  Montana. 

The  worker  submits  the  following  to  the  social  worker  supervisor: 

•  the  report  to  the  court; 

•  social  study; 

•  a  notarized  copy  of  the  relinquishment; 

•  a  certified  copy  of  the  birth  certificate;  and 

•  enrollment  information  if  the  child  is  Indian. 

Abandonment  occurs  when  a  parent  leaves  a  child  under 
circumstances  that  make  it  reasonable  to  believe  that  the  parent  does 
not  intend  to  resume  care  of  the  child  in  the  future,  or  when  a  parent 
willfully  surrenders  physical  custody  of  the  child  for  a  period  of  six 
months  without  manifesting  to  the  child  or  custodian  a  firm  intention 
to  resume  physical  custody  or  to  make  permanent  arrangements  for 
the  child. 

In  cases  of  abandonment,  a  treatment  plan  is  not  necessary  prior  to 
termination  of  parental  rights.  It  is  necessary,  however,  to  attempt  to 
personally  serve  the  parent  with  notice  of  the  proceeding. 

Most  terminations  of  parental  rights  that  are  not  based  upon 
relinquishment  or  abandonment  require  that  the  department  must  have 
tried  to  reunite  the  family  by  the  preparation  and  implementation  of  a 
written  treatment  plan.  (Treatment  plans  are  discussed  in  more  detail 
in  DFS  section  20 1-9 A  and  in  the  substitute  care  section  of  this 
manual.) 

If  the  treatment  plan  fails  and  termination  of  parental  rights  is  in  the 
best  interests  of  the  child,  the  department  shall  seek  permanent  legal 
custody.  To  terminate  the  parental  rights  and  obtain  permanent  legal 
custody,  it  is  necessary  to  present  evidence  to  the  court  that  the  parent 
failed  to  comply  with  the  court-approved  treatment  plan,  that  the  plan 
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was  unsuccessful  and  the  conduct  or  condition  of  the  parent,  which 
renders  them  unfit,  is  unlikely  to  change  within  a  reasonable  time. 
Termination  is  also  possible  even  if  the  parent  completed  the 
treatment  plan,  but  there  are  other  extenuating  circumstances  that 
merit  termination  of  parental  rights.  Factors  which  the  court  will 
consider  in  these  cases  include: 

•  emotional  illness,  mental  illness  or  mental  deficiency  of  the 
parent  of  such  duration  or  nature  as  to  render  the  parent 
unlikely  to  meet  the  needs  of  the  child; 

•  history  of  violent  behavior  by  a  parent; 

•  a  single  incident  of  life  threatening  or  gravely  disabling  injury 
to  the  child  by  the  parent; 

•  excessive  use  of  intoxicating  liquor,  narcotics  or  dangerous 
drugs  which  affects  the  parents’  ability  to  care  for  the  child; 

•  present,  judicially  ordered,  long-term  confinement  of  the 
parent; 

•  injury  or  death  of  a  sibling  due  to  proven  parental  abuse  or 
neglect;  and 

•  reasonable  efforts  by  protective  service  agencies  that  have  been 
unable  to  rehabilitate  the  parent. 

Termination 
Without 
Treatment  Plan 


2.  the  parent  is  incarcerated  for  more  than  one  year  and  such 

treatment  plan  is  not  practical  considering  the  incarnation;  or 


A  treatment  plan  is  not  required  upon  a  finding  by  the  court  following 
hearing  if: 

1.  two  medical  doctors  submit  testimony  that  the  parent  is  so 

severely  mental  ill  that  such  a  person  cannot  assume  the  role  of 

the  parent; 
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3.  the  death  of  a  sibling  caused  by  abuse  or  neglect  by  the  parent 
has  occurred. 

When  permanent  legal  custody  is  sought,  the  child  must  be 
adjudicated  as  a  youth  in  need  of  care.  The  child  must  have  a  court- 
appointed  attorney.  The  court  may  appoint  counsel  for  any  indigent 
parents  who  request  counsel. 

If,  after  hearing  on  the  petition  for  permanent  legal  custody,  the  court 
is  satisfied  that  the  statutory  requirements  have  been  met  and  that 
termination  of  parental  rights  is  in  the  best  interest  of  the  child,  the 
court  will  issue  findings  of  fact,  conclusions  of  law  and  an  order 
terminating  the  parents’  rights  and  granting  permanent  legal  custody 
to  the  department,  with  the  right  to  consent  to  adoption  of  the  youth. 

The  social  worker  should  immediately  forward  to  central  office  the 
following  documents  when  the  court  grants  permanent  legal  custody  to 
DFS: 

•  two  certified  copies  of  petition; 

•  two  certified  copies  of  Finding  of  Facts,  Conclusions  of  Law 
and  Order; 

•  certified  birth  certificate  of  the  child;  and 

•  a  social  study. 

The  social  worker  implements  plans  to  establish  permanency  for  the 
child.  (Refer  to  DFS  section  600  et.seq..  regarding  adoption.) 

Within  180  days  of  the  date  of  the  order  terminating  the  parental 
rights,  the  court  shall  hold  a  review  hearing.  The  purpose  of  the 
review  hearing  is  to  inform  the  court  whether  the  plan  for  permanent 
placement  of  the  child  has  been  accomplished. 

The  worker  shall  be  prepared  to  report  to  the  court  as  to  the 
placement  of  the  child.  If  a  permanent  placement  has  not  been 
accomplished  within  the  180  day  period,  the  worker  shall  be  prepared 
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Procedures 

to  advise  the  court  of  the  reasons  why  permanent  placement  has  not 
been  accomplished. 

The  procedure  for  handling  the  180-day  review  hearing  varies  from 
county  to  county.  In  some  counties,  a  report  to  the  court  may  be 
required.  Workers  should  contact  the  supervisor  to  determine  what  is 
required. 

References 

Sections  40-6-105,  40-6-125,  40-6-128,  41-3-401,  41-3-601  through 

611,  MCA. 
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An  Indian  Child  is  an  unmarried  person  under  18  who  is  either  a 
member  of  an  Indian  tribe;  or  eligible  for  membership  in  an  Indian 
tribe  and  the  biological  child  of  a  member  of  an  Indian  tribe. 

A  Parent  is  any  biological  parent  or  parents  of  an  Indian  child,  or  any 
Indian  person  who  has  legally  adopted  an  Indian  child,  including 
adoptions  under  tribal  law  and  custom.  "Parent"  does  not  include  the 
unwed  father  where  paternity  has  not  been  acknowledged  or 
established. 

An  Indian  Custodian  is 

•  an  Indian  person  who  has  legal  custody  of  an  Indian  child 
under  tribal  law  or  custom,  or  under  state  law;  or 

•  an  Indian  person  to  whom  temporary  physical  care,  custody 
and  control  has  been  transferred  by  the  parent  of  such  child. 

An  Indian  Child’s  Tribe  is 

•  the  tribe  in  which  the  child  is  a  member  or  is  eligible  for 
membership;  or 

•  in  the  case  of  an  Indian  child  who  is  a  member  of  or  eligible 
for  membership  in  more  than  one  tribe,  the  tribe  with  which 
the  Indian  child  has  more  significant  contacts  as  determined  by 
the  court. 

A  Qualified  Expert  Witness  is 

•  a  member  of  the  Indian  tribe  who  is  recognized  by  the  tribal 
community  as  knowledgeable  of  tribal  customs  pertaining  to 
family  organization  and  child  rearing  practices; 

•  a  lay  expert  witness  having  substantial  experience  in  the 
delivery  of  child  and  family  services  to  Indians,  and  extensive 
knowledge  of  prevailing  social,  cultural  and  child  rearing 
practices  of  child’s  tribe;  or 
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•  a  professional  person  having  substantial  education  and 
experience  in  the  area  of  his  or  her  specialty. 

The  Indian  Child  Welfare  Act  (ICWA)  confers  exclusive  jurisdiction 
to  tribal  courts  over  any  child  custody  proceeding  involving  an  Indian 
child  who  resides  or  is  domiciled  on  the  reservation  or  is  a  ward  of 
the  tribal  court.  This  means  that  only  the  tribal  courts  have  the  power 
to  decide  child  custody  matters  concerning  Indian  children  living  on 
the  reservation  or  who  are  wards  of  the  tribal  court.  If  the  child  who 
is  the  subject  of  a  dependency  and  neglect  proceeding  is  an  Indian 
child  living  on  the  reservation  or  a  ward  of  the  tribal  court,  the  state 
court  must  transfer  the  child  and  the  proceedings  to  the  tribal  court  of 
the  appropriate  tribe. 

If  it  is  determined  that  the  Indian  child  is  not  domiciled  or  residing  on 
the  reservation  and  is  not  a  ward  of  the  tribal  court,  the  state  court 
has  the  power  to  proceed  with  the  dependency  and  neglect  proceeding, 
but  ICWA  specifies  certain  minimum  requirements  which  the  state 
court  must  provide  in  reaching  a  decision. 

The  social  worker  should  first  determine  if  the  child  is  an  Indian  child 
as  defined  by  ICWA.  Often  this  information  is  easily  obtained  from 
the  family  or  by  calling  or  writing  the  Indian  tribe  thought  to  be  the 
child’s  tribe,  or  the  regional  BIA  office. 

If  there  is  any  possibility  that  the  child  may  be  an  Indian  child,  but 
the  fact  cannot  be  verified  informally,  the  social  worker  should 
request  the  county  attorney  to  petition  the  court  to  seek  formal 
verification  of  the  child’s  status  from  the  Bureau  of  Indian  Affairs. 

Circumstances  under  which  a  state  court  has  reason  to  believe  a  child 
involved  in  a  child  custody  proceeding  is  an  Indian  include  but  are  not 
limited  to  the  following: 

a.  any  party  to  the  case,  Indian  tribe,  Indian  organization  or 

public  or  private  agency  informs  the  court  that  the  child  is  an 
Indian  child. 
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b.  any  public  or  state-licensed  agency  involved  in  child  protection 
services  or  family  support  has  discovered  information  which 
suggests  that  the  child  is  an  Indian  child. 

c.  the  child  who  is  the  subject  of  the  proceeding  gives  the  court 
reason  to  believe  he  or  she  is  an  Indian  child. 

d.  the  residence  or  the  domicile  of  the  child,  his  or  her  biological 
parents,  or  the  Indian  custodian  is  known  by  the  court  to  be  or 
is  shown  to  be  a  predominantly  Indian  community. 

e.  an  officer  of  the  court  involved  in  the  proceeding  has 
knowledge  that  the  child  may  be  an  Indian  child. 

Since  enrollment  is  not  always  required  in  order  to  be  a  member  of  a 
tribe,  some  tribes  do  not  have  written  rolls.  Others  have  rolls  that  list 
only  persons  who  were  members  as  of  a  certain  date.  Enrollment  is 
the  common  evidentiary  means  of  establishing  Indian  status,  but  it  is 
not  the  only  means  nor  is  it  necessarily  determinative.  (United  States 
v.  Broncheau.  597  F.2d  1260,  1263,  9th  Cir.  1979) 

This  listing  is  not  intended  to  be  complete,  but  it  does  list  the  most 
common  circumstances  giving  rise  to  a  reasonable  belief  that  a  child 
may  be  an  Indian. 

Once  it  has  been  determined  that  the  child  is  an  Indian  child,  the 
child’s  domicile  or  residence  or  his  status  as  a  ward  of  tribal  court 
shall  be  determined. 

If  the  child  is  a  ward  of  a  tribal  court,  the  case  must  be  transferred  to 
tribal  court.  Again,  a  phone  call  or  letter  to  his  tribe  may  provide 
this  information,  although  it  should  be  verified  in  writing. 

Residence  and  domicile  are  defined  generally  as  a  place  where  one 
remains  when  not  called  elsewhere  for  labor  or  other  special  or 
temporary  purpose,  and  to  which  one  returns  when  not  working  or 
attending  school.  Generally,  the  residence  of  the  parent  with  whom 
the  child  customarily  resides  is  the  residence  of  the  child.  (See 
Section  1-1-215,  MCA)  Usually,  the  child’s  residence  will  be  where 
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he  is  physically  living.  However,  if  he  is  physically  residing  off  the 
reservation  with  relatives  on  a  temporary  basis,  his  residence  may  be 
the  residence  of  the  parent  or  custodian  with  whom  he  customarily 
resides. 

In  Mississippi  Band  of  Choctaw  Indians  v.  Holyfield,  486  US.  1021 
(1989),  the  U.S.  Supreme  Court  stated  that  "domicile"  for  the 
purposes  of  ICWA  is  determined  by  uniform  federal  law,  and  is  not 
defined  by  state  law  or  statute.  This  means  that  an  Indian  child  living 
off  the  reservation  may  be  considered  to  be  legally  domiciled  on  the 
reservation  if  his  or  her  parents’  or  guardian’s  permanent  residence  is 
on  the  reservation. 

If  the  child  is  living  or  "domiciled"  on  an  Indian  reservation,  the  state 
court  has  no  power  to  act  and  the  case  must  be  dismissed  and  the 
matter  transferred  to  the  tribal  court. 

If  the  child  is  domiciled  or  residing  off  the  reservation,  the  state  court 
has  the  jurisdiction  to  hear  the  case,  but  ICWA  will  still  apply  to  the 
proceedings. 

Any  case  that  could  result  in  an  involuntary  foster  care  placement  or 
termination  of  parental  rights  is  covered  by  the  ICWA.  Thus,  even  a 
TIA  where  the  child  may  be  placed  in  foster  care  will  involve  the 
protections  of  ICWA. 

The  petition  should  include  an  allegation  that  the  child  is  an  Indian 
child,  a  statement  of  the  child’s  tribal  affiliation,  if  known  and,  if 
unknown,  a  request  that  the  court  seek  verification  of  the  child’s 
eligibility  for  tribal  membership  and  a  determination  of  the  Indian 
child’s  tribe. 

ICWA  requires  that  notice  of  the  proceedings  be  sent  to  the  parents, 
any  Indian  custodian  and  any  tribe  that  may  be  the  child’s  tribe.  The 
Act  requires  that  the  notice  inform  those  receiving  it  of  their  right  to 
intervene  in  the  proceedings.  The  notice  shall  be  written  in  clear  and 
understandable  language  and  include  the  following  information: 

•  the  name  of  the  Indian  child; 


4  of  9 


1/92 


DFS  Policy  Manual:  Child  Protective  Services 
Indian  Child  Welfare  Act 


201-11 


•  his  or  her  tribal  affiliation; 

•  a  copy  of  the  petition,  complaint  or  other  document  by  which 
the  proceeding  was  initiated; 

•  the  name  of  the  petitioner  and  the  name  and  address  of  the 
petitioner’s  attorney; 

•  a  statement  of  the  right  of  the  biological  parents  or  Indian 
custodians  and  the  Indian  child’s  tribe  to  intervene  in  the 
proceeding; 

•  a  statement  that  if  the  parents  or  Indian  custodians  are  unable 
to  afford  counsel,  counsel  will  be  appointed  to  represent  them. 

•  a  statement  of  the  right  of  the  natural  parents  or  Indian 
custodians  and  the  Indian  child’s  tribe  to  have,  on  request,  20 
days  (or  such  additional  time  as  may  be  permitted  under  state 
law)  to  prepare  for  the  proceedings; 

•  the  location,  mailing  address  and  telephone  number  of  the 
court; 

•  a  statement  of  the  right  of  the  parents  or  Indian  child’s  tribe  to 
petition  the  court  to  transfer  the  proceeding  to  the  Indian 
child’s  tribal  court; 

•  the  potential  legal  consequences  of  an  adjudication  on  future 
custodial  rights  of  the  parents  or  Indian  custodians;  and 

•  a  statement  in  the  notice  to  the  tribe  that,  since  child  custody 
proceedings  are  usually  conducted  on  a  confidential  basis, 
tribal  officials  should  keep  confidential  the  information 
contained  in  the  notice  concerning  the  particular  proceeding 
and  not  reveal  it  to  anyone  who  does  not  need  the  information 
in  order  to  exercise  the  tribe’s  right  under  the  Act. 

The  more  informative  the  notice,  the  less  likely  it  will  be  subject  to 

challenge.  The  notice  may  be  served  personally  or  sent  by  certified 


5  of  9 


1/92 


DFS  Policy  Manual:  Child  Protective  Services 
Indian  Child  Welfare  Act 


201-11 


Right  to  Appointed 
Counsel 


Right  to  Intervention 


Request  for  Transfer  to 
Tribal  Court 


mail,  return  receipt  requested.  This  notice  under  ICWA  is  in  addition 
to  the  notice  required  by  the  state  statutes. 

ICWA  notice  should  be  sent  to  each  biological  parent,  the  Indian 
custodian,  if  there  is  one,  and  any  tribe  that  may  be  the  child’s  tribe. 

A  copy  of  each  notice,  together  with  a  return  receipt  or  other  proof  of 
service,  must  be  filed  with  the  court.  The  social  worker  should  work 
with  the  county  attorney  to  fulfill  the  notice  requirements. 

Any  indigent  parent  or  Indian  custodian  has  the  right  to  court- 
appointed  counsel  in  any  proceeding  that  could  result  in  foster  care 
placement  or  termination  of  parental  rights. 

Either  parent,  the  Indian  custodian  and  the  Indian  child’s  tribe  have 
the  right  to  intervene  and  participate  in  the  proceeding. 

Even  where  the  child  is  domiciled  off  the  reservation  and  the  state 
court  has  the  jurisdiction  to  proceed,  either  parent,  the  Indian 
custodian  or  the  Indian  child’s  tribe  may  request  that  the  state  court 
transfer  the  proceedings  to  the  tribal  court  of  the  child’s  tribe. 

Unless  either  parent  objects,  or  the  tribal  court  declines  the  transfer  or 
the  court  determines  that  good  cause  to  the  contrary  exists  for  denying 
transfer,  the  state  court  must  transfer  the  proceeding. 

Good  cause  to  deny  transfer  may  exist  if: 

a.  the  proceeding  was  at  an  advanced  state  when  the  petition  to 
transfer  was  received  and  the  petitioner  did  not  file  the  petition 
promptly  after  receiving  notice  of  the  hearing; 

b.  the  Indian  child  is  over  12  years  of  age  and  objects  to  the 
transfer; 

c.  the  evidence  necessary  to  decide  the  case  could  not  be 
adequately  presented  in  the  tribal  court  without  undue  hardship 
to  the  parties  or  the  witnesses;  or 
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d.  the  parents  of  a  child  over  five  years  of  age  are  not  available 
and  the  child  has  had  little  or  no  contact  with  the  child’s  tribe 
or  members  of  the  child’s  tribe. 

In  addition  to  the  proof  requirements  of  the  state  statutes,  in  a  case 
involving  an  Indian  child  there  must  be  a  showing  that  continued 
custody  by  the  parent  or  Indian  custodian  is  likely  to  result  in  serious 
emotional  and  physical  damage  to  the  child. 

In  proceedings  in  which  foster  care  placement  is  sought,  this  must  be 
established  by  "clear  and  convincing  evidence."  In  proceedings  in 
which  the  termination  of  parental  rights  is  sought,  this  must  be 
established  "beyond  a  reasonable  doubt."  In  either  case,  there  must 
be  testimony  of  a  "qualified  expert  witness"  (as  defined  on  page  1), 
regarding  this  question. 

The  state  must  also  satisfy  the  court  that  efforts  have  been  made  to 
provide  remedial  and  rehabiliative  services  designed  to  prevent  the 
breakup  of  the  Indian  family  and  those  efforts  have  proved 
unsuccessful.  This  is  best  accomplished  by  including  a  description  of 
the  services  and  programs  offered  or  provided  for  the  family  in  the 
report  to  the  court  and  by  testifying  about  these  services  at  the 
hearing. 

Indian  children  subject  to  the  exclusive  jurisdiction  of  the  tribal  court 
who  are  found  temporarily  off  the  reservation  are  still  subject  to  the 
relevant  emergency  placement  provisions  of  state  law.  However, 
ICWA  requires  that  DFS  terminate  the  emergency  placement  as  soon 
as  it  is  no  longer  necessary  to  prevent  imminent  physical  damage  or 
harm  to  the  child.  If  it  is  not  safe  to  return  the  child  to  the  parents  or 
Indian  custodian,  the  worker  should  transfer  the  child  to  the 
jurisdiction  of  the  child’s  tribe.  If  the  transfer  cannot  be  arranged 
within  48  hours,  a  petition  for  a  TIA  or  emergency  protective  services 
must  be  filed  in  state  court  to  provide  court  sanction  of  the  emergency 
placement  until  the  transfer  can  be  arranged. 

If  a  parent  of  an  Indian  child  proposes  to  relinquish  his  or  her  parental 
rights  to  the  child,  certain  requirements  of  ICWA  must  be  met. 
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The  relinquishment  must  be  executed  before  a  judge  and  accompanied 
by  the  judge’s  certification  that  the  terms  and  consequences  of  the 
relinquishment  have  been  fully  explained  to  the  parent  and  were  fully 
understood  by  the  parent. 

The  relinquishment  of  an  Indian  child  may  not  be  executed  until  at 
least  10  days  after  the  birth  of  the  child. 

ICWA  sets  forth  the  following  list  of  people  who  must  be  given 
preference  in  the  following  order  as  an  adoptive  placement  for  the 
child: 

1.  a  member  of  the  child’s  family; 

2.  other  members  of  the  child’s  tribe,  or 

3.  other  Indian  families. 

The  social  worker  shall  notify  the  child’s  tribe  (tribes)  of  the 
relinquishment.  The  parent’s  desire  for  confidentiality  regarding  the 
notice  of  relinquishment  should  be  honored  to  the  extent  possible. 

This  may  necessitate  technical  assistance  from  the  adoption  specialist 
and/or  Indian  child  welfare  specialist. 

An  Indian  child  shall  be  placed  with  a  person  listed  above  unless  there 
is  a  good  cause  not  to  follow  the  preference  order.  Good  cause  not  to 
follow  the  preference  order  may  be  established  in  the  following  cases: 

•  the  request  of  the  parents  or  the  child  (if  the  child  is  of 
sufficient  age)  not  to  follow  the  preference  order; 

•  the  extraordinary  physical  or  emotional  needs  of  the  child 
require  a  specific  placement  outside  of  the  preference  order; 

•  the  unavailability  of  suitable  families  for  placement,  including 
placement  with  an  Indian  family. 
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Failure  to  follow  the  placement  preferences  without  good  cause,  could 
subject  the  adoption  to  being  declared  invalid  because  of  a  failure  to 
follow  the  provisions  of  the  Indian  Child  Welfare  Act. 

Indian  Child  Welfare  Act.  25  USC  1901.  et  seq.  Guidelines  for  State 
Courts,  44  Fed.  Reg.  67584,  November  26,  1979. 
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The  protection  of  children  from  abuse  in  out-of-home  care  is 
different  than  protection  of  children  in  a  family.  Briefly  stated,  the 
major  difference  is  that  facilities  have  significantly  less  discretion  in 
child  rearing  practices.  Mitigating  circumstances,  intent  and  severity 
are  not  relevant  criteria  in  determining  abuse  in  out-of-home  care. 

Best  practice  dictates  that  any  investigation  of  a  report  of  abuse  in 
out-of-home  care  should  not  be  conducted  by  the  person  who  licenses 
the  facility  or  by  the  person  who  placed  the  child  who  is  the  subject 
of  the  report.  An  independent  investigation,  however,  is  not  always 
feasible  in  Montana  at  this  time.  The  person  who  assigns  the  worker 
to  conduct  the  investigation  should  be  aware  of  the  potential  for 
claims  of  conflict  of  interest  and  should  designate  investigative  staff 
accordingly. 

Abused  or  neglected  child  means  a  child  whose  normal  physical  or 
mental  health  or  welfare  is  harmed  or  threatened  with  harm  by  the 
acts  or  omissions  of  his  parent  or  other  person  responsible  for  his 
welfare.  (Section  41-3-102(2),  MCA.) 

A  person  responsible  for  a  child’s  welfare  means  the  child’s  parent, 
guardian  or  foster  parent;  a  staff  person  providing  care  in  a  day  care 
facility;  an  employee  of  a  public  or  private  residential  institution, 
facility,  home  or  agency;  or  any  other  person  legally  responsible  for 
the  child’s  welfare  in  a  residential  setting.  (Section  41-3-102(7), 
MCA.) 

Assault  -  A  person  commits  the  offense  of  assault  if  he  or  she: 

a.  purposely  or  knowingly  causes  bodily  injury  to  another; 

b.  negligently  causes  bodily  injury  to  another; 

c.  purposely  or  knowingly  makes  physical  contact  of  an  insulting 
or  provoking  nature  with  any  individual;  or 

d.  purposely  or  knowingly  causes  reasonable  apprehension  of 
bodily  injury  to  another.  (Section  45-5-201,  MCA) 
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Sexual  assault  -  A  person  who  knowingly  subjects  another  not  his 
spouse  to  any  sexual  contact  without  consent  commits  the  offense  of 
sexual  assault.  (Section  45-5-502,  MCA) 

Intimidation  -  A  person  commits  the  offense  of  intimidation  when, 
with  the  purpose  to  cause  another  to  perform  or  to  omit  the 
performance  of  any  act,  he  communicates  to  another,  under 
circumstances  which  reasonably  tend  to  produce  a  fear  that  it  will  be 
carried  out,  a  threat  to  perform  without  lawful  authority  any  of  the 
following  acts: 

a.  inflict  physical  harm  on  the  person  threatened  or  any  other 
person; 

b.  subject  any  person  to  physical  confinement  or  restraint;  or 

c.  commit  any  felony  (Section  45-5-203,  MCA)* 

Out-of-home  for  the  purposes  of  this  policy  means  a  day  care  facility; 
a  public  or  private  residential  institution,  facility,  home  or  agency;  or 
any  other  out-of-home  residential  setting.  Because  public  or  private 
schools  are  not  residential  facilities  and  are  not  mentioned  in  the  law, 
the  department  is  not  responsible  for  investigating  reports  of  abuse  in 
schools. 

Residential  Setting:  Montana  law  does  not  provide  a  definition  for 
"residential  setting."  The  department’s  definition  is  that  a  residential 
setting  means  a  facility  in  which  children  who  are  placed  will  usually 
reside  for  30  days  or  more.  This  interpretation  means  that  reports  of 
abuse  in  general  hospitals  or  other  short-term  care  facilities  will  not 
be  investigated  by  DFS.  Reports  of  abuse  in  child  psychiatric 
hospitals  or  other  facilities  will  be  investigated  by  the  department  if 
the  patients  typically  reside  there  for  periods  in  excess  of  30  days. 

Child  abuse  reports  alleged  to  have  been  committed  by  persons  other 
than  a  person  responsible  for  the  child’s  welfare,  or  alleged  to  have 
occurred  in  schools  or  short-term  facilities,  should  be  reported  to  law 
enforcement  and  the  county  attorney. 
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When  a  report  of  abuse  in  out-of-home  care  is  received,  the  regional 
administrator  must  be  notified  and  determine  whether  the  incident 
should  be  investigated  by  the  licensing  worker,  a  child  protection 
worker,  or  both.  All  reports  of  child  abuse  or  neglect  in  out-of-home 
care  facilities  will  be  investigated  promptly. 

All  reports  of  abuse  in  out-of-home  care  facilities  shall  be 
immediately  reported  by  phone  to  the  regional  DFS  office  and  the 
county  attorney  of  the  county  in  which  the  facility  is  located.  Central 
office  should  also  be  notified  of  any  serious/critical  incident.  (See 
DFS  section  103-1) 

Law  enforcement  and  county  attorney  involvement  will  be  determined 
by  the  county  attorney  based  upon  his  or  her  assessment  of  the  need 
for  a  response.  A  law  enforcement  investigation  regarding  the 
criminal  aspects  of  the  case  does  not  relieve  the  department  of  its 
responsibility  to  assess  the  safety  of  the  children  in  the  out-of-home 
care  setting.  Advance  planning  with  law  enforcement  agencies 
regarding  abuse  reports  in  out-of-home  care  is  helpful.  This  may 
include  a  mutually  agreed  upon  protocol  regarding  each  agency’s 
response. 

Regional  administrators  determine  who  within  the  region  will 
investigate  a  report  of  abuse  in  out-of-home  care.  Generally,  a  CPS 
social  worker  and/or  a  family  resource  specialist  will  be  the 
appropriate  investigator(s). 

When  alleged  victims  are  reported  to  have  been  abused  in  residential 
care  and  the  abuse  or  neglect  has  been  substantiated,  the  investigating 
worker  shall  notify  the  placing  workers  of  all  victims.  The  placing 
workers  will  also  notify  the  parents  of  the  victims,  except  when 
parental  rights  have  been  terminated. 

If  the  victim  has  been  injured  to  the  extent  that  medical  treatment  is 
obtained,  the  parents  shall  be  notified  immediately  (prior  to 
completion  of  the  investigation),  except  when  parental  rights  have 
been  terminated. 

When  the  alleged  victim  is  reported  to  have  been  abused  in  day  care, 
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the  parents  of  the  alleged  victim(s)  shall  be  notified  of  the  interview 
with  the  child(ren).  This  does  not  imply  that  the  parents  must  give 
their  permission  to  have  their  child  interviewed. 

Prior  to  any  negative  licensing  action,  if  the  investigating  worker 
believes  it  is  important  to  notify  the  parents  of  other  children  in  care, 
he  or  she  should  seek  to  obtain  a  court  order  to  notify  those  parents. 
Unless  otherwise  specified  in  the  court  order,  the  worker  cannot  give 
the  parents  any  detailed  information  regarding  the  investigation  (i.e. 
name  of  victim  or  specific  allegations).  If  the  parents  have  questions, 
the  worker  should  suggest  that  the  parents  contact  the  facility  director. 

In  most  instances,  an  entrance  interview  will  be  conducted  with  the 
director  to  discuss  what  he  or  she  may  know  about  the  reported 
incident(s)  and  to  inform  the  director  about  the  process  of  the 
investigation.  The  director  may  be  helpful  in  arranging  interviews 
with  staff  and  children,  and  in  providing  space  and  other  logistical 
support  for  the  investigation. 

The  alleged  victim (s)  should  always  be  interviewed.  A  setting  should 
be  chosen  which  is  both  private  and  non-threatening. 

The  worker  should  determine  if  there  are  other  victims  that  were  not 
named  in  the  report  and  assess  the  safety  of  those  victims.  Interviews 
should  be  promptly  conducted  with  those  victims. 

If  the  facility  refuses  the  worker  access  to  the  child(ren),  the  worker 
shall  seek  a  court  order  to  obtain  access. 

All  witnesses  should  be  interviewed.  In  residential  child  care 
facilities  it  is  important  to  locate  and  interview  potential  witnesses, 
particularly  those  staff  whose  shift  may  not  be  at  the  same  time  as  the 
alleged  incident(s),  but  who,  nevertheless,  work  with  the  alleged 
victim(s)  and  may  have  some  knowledge  of  the  alleged  perpetrator(s) 
that  could  be  beneficial  to  the  investigation. 

Interviews  with  the  alleged  perpetrator(s)  should  be  conducted  after 
the  interviews  with  the  child(ren)  and  witnesses.  The  alleged 
perpetrator  does  not  have  the  right  and  should  not  be  allowed  to  be 
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present  during  an  interview  with  the  child(ren). 

The  transfer  or  suspension  of  the  alleged  perpetrator(s)  should  be 
assessed  and  discussed  with  the  facility  director.  However,  no 
personnel  recommendations  should  be  made  by  the  investigator  (i.e. 
suspension  or  termination  from  employment).  The  facility  director 
must  make  any  disciplinary  decision.  In  most  cases,  it  will  be 
prudent  to  deny  the  perpetrator(s)  access  to  the  child(ren)  during  the 
course  of  the  investigation.  Should  the  facility  director  decide  against 
transfer  or  suspension  of  the  alleged  perpetrator(s)  and  the  worker 
believes  the  child(ren)  is  in  jeopardy,  the  child(ren)  should  be 
removed  from  the  facility. 

A  search  and  review  should  be  conducted  of  any  documents  that  might 
have  a  bearing  on  the  incident.  Such  documents  might  include:  time 
cards,  nursing  notes,  shift  staff  reports,  facility  policies/procedures, 
staffing  patterns,  personnel  files,  orientation  and  training 
documentation,  and  licensing  studies. 

If  there  is  any  possibility  that  criminal  charges  could  be  filed,  workers 
should  attempt,  whenever  feasible,  to  do  a  joint  investigation  with  law 
enforcement. 

The  DFS  1 10- A  form  shall  be  completed  and  sent  to  central  office  in 
all  cases. 

The  identity  of  the  reporter  must  be  protected  as  in  all  other  reports. 

An  exit  interview  with  the  director  should  be  conducted  prior  to 
leaving  the  facility  to  assess  any  risk  issues,  to  discuss  any  problems 
which  require  immediate  attention,  and  to  inform  him  or  her  of  the 
next  steps  in  the  investigation. 

Upon  completing  the  investigation,  the  worker  shall  present  a  written 
report  to  his  or  her  immediate  supervisor  and  the  regional 
administrator.  The  report  should  include  a  summary  of  the  incident, 
the  process  used  in  the  investigation,  the  interviews  conducted,  the 
documents  located  and  reviewed,  the  findings,  conclusions,  and 
recommendations  of  the  investigating  worker. 
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The  worker  who  licenses  the  facility  should  be  notified  of  the  findings 
as  soon  as  possible  following  the  initial  investigation.  Any  concerns 
regarding  child  care  practice  should  be  noted  in  the  report  to  the 
licensing  worker,  regardless  of  whether  there  is  a  finding  of  abuse 
and/or  neglect. 

A  written  follow-up  report  shall  be  sent  to  the  central/regional  offices 
by  the  investigating  worker  within  15  days  following  the  completion 
of  the  investigation. 

Sections  41-3-201,  41-3-202,  41-3-205  and  Title  45,  Chapter  5, 

MCA. 
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When  a  report  of  abuse  is  received  wherein  the  alleged  perpetrator  is 
another  child  in  the  facility,  the  regional  administrator  must  be 
notified  and  determine  whether  the  incident  should  be  investigated  by 
the  licensing  worker,  a  child  protection  worker,  or  both. 

Abuse  of  a  child  by  another  child  does  not  fit  the  legal  definitions  of 
child  abuse,  Section  41-3-102(7),  MCA.  However,  if  a  staff  member 
or  administrator  of  a  youth  care  facility  or  a  day  care  facility 
condones  or  fails  to  intervene  in  incidents  of  child-on-child  assault, 
that  staff  member  or  administrator  may  be  guilty  of  child  abuse,  or,  at 
least,  of  complicity  in  the  assault.  It  may  also  be  that  the  policies  or 
procedures  of  the  facility  are  such  that  abuse  of  one  child  by  another 
is  not  taken  seriously  or  is  not  prohibited.  In  such  cases,  the  board  of 
directors  or  other  persons  responsible  for  such  policies  and  procedures 
may  be  found  to  be  out  of  compliance  with  the  state’s  licensing 
requirements. 

An  incident  of  abuse  of  one  child  by  another  may  be  appropriately 
labeled  as  "assault"  or  "intimidation"  (defined  in  DFS  section  201-12) 
and,  because  assault  and  intimidation  are  criminal  offenses,  such  an 
incident  should  be  investigated  by  the  local  law  enforcement  agency. 

In  most  cases,  therefore,  the  licensing  worker  or  CPS  worker  who  is 
conducting  the  investigation  will  do  so  in  conjunction  with  a  police 
officer. 


When  the  alleged  perpetrator  is  another  child  or  youth,  the 
notification  policy  in  DFS  section  201-12  applies. 

If  the  child  who  is  the  perpetrator  is  charged  with  and  found  guilty  of 
a  criminal  offense,  the  penalty  is  determined  by  the  judge. 

If  the  investigating  DFS  worker  determines  that  a  staff  member, 
administrator,  or  anyone  else  related  to  the  facility  was  in  any  way  at 
fault  in  the  incident,  the  worker  must  discuss  these  concerns  with  his 
or  her  supervisor.  If  the  involvement  of  any  adult  in  the  incident 
qualifies  as  a  type  of  abuse  or  neglect,  a  referral  must  be  made  to  the 
local  DFS  intake  unit  and,  if  the  facility  is  a  residential  facility,  the 
reporter  must  also  notify  the  county  attorney  of  the  county  in  which 
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the  facility  is  located. 

If  the  investigation  results  in  a  finding  of  licensing  violations,  the 
licensing  worker  shall  notify  the  facility  in  writing  of  the  violations 
and  the  negative  licensing  action  that  will  be  taken.  That  procedure  is 
found  in  this  manual  in  DFS  sections  802-9  and  809-1. 

Sections  41-3-102,  41-3-202(5)  and  45-5-201  et.seq.,  MCA 
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A  person  responsible  for  the  welfare  of  a  child  and  who  is  legally 
capable  of  committing  "child  abuse"  is  limited  by  Montana  law  to  the 
"child’s  parent,  guardian,  or  foster  parent;  a  staff  person  providing 
care  in  a  day  care  facility;  an  employee  of  a  public  or  private 
residential  institution,  facility,  home  or  agency;  or  any  other  person 
legally  responsible  for  a  child’s  welfare  in  a  residential  setting." 

Third  party  abuse  means  harm  to  a  child’s  health  or  welfare,  as 
defined  in  Section  41-3-102,  MCA,  that  is  committed  by  any  party  not 
mentioned  in  the  legal  definition  quoted  above.  Such  abuse  is 
properly  labeled  assault,  sexual  intercourse  without  consent,  or  other 
appropriate  label  from  the  criminal  code  and  is  not  legally  "child 
abuse. " 

The  department  does  not  have  legal  authority  to  investigate  reports  of 
third  party  abuse.  Such  reports  are  the  investigative  responsibility  of 
designated  law  enforcement  agencies.  However,  historically  in  many 
Montana  communties,  DFS  has  played  a  role  in  assisting  law 
enforcement  with  investigations  involving  minors. 

In  some  communities,  law  enforcement  officers  have  not  been  trained 
to  interview  child  victims.  In  others,  they  operate  under  the 
misconception  that  the  department  is  responsible  for  investigating  all 
abuse  of  children. 

The  law  enforcement  agency  should  be  the  lead  agency  in  any 
investigation  of  third  party  abuse.  The  role  of  DFS  may  be  one  of 
providing  assistance  to  the  investigating  officer(s)  and  county  attorney 
upon  their  request,  and  the  approval  of  the  regional  administrator. 

Each  regional  administrator  should  develop  written  or  oral  agreements 
with  each  law  enforcement  agency  in  their  region  regarding  reports 
and  investigation  of  third  party  child  abuse. 

Section  41-3-102,  MCA. 
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A  Child  Protective  Services  Alert  is  a  notification  from  DFS  central 
office  to  all  DFS  offices  that  a  child  may  be  in  danger. 

A  social  worker  would  initiate  an  alert  when  a  child’s  location  is 
unknown  under  circumstances  such  as  the  following: 

•  where  children  reported  to  have  been  abused  and/or  neglected, 
or  in  danger  of  such,  have  been  removed  before  an 
investigation  could  be  started  or  completed;  or 

•  where  children  in  the  agency’s  custody  have  been  illegally 
removed  from  agency  control. 

Under  such  circumstances,  the  social  worker  sends  to  DFS  central 
office  a  protective  services  alert  indicating  to  which  counties  and/or 
states  the  alert  is  to  be  sent.  Central  office  then  sends  the  alert  to  all 
jurisdictions  indicated. 

The  alert  may  include  the  following  information: 

•  names,  ages  and  sexes; 

•  brief  physical  description  of  each  person; 

•  suspected  destination; 

•  names  and  addresses  of  relatives; 

•  possibility  family  may  apply  for  public  assistance; 

•  possibility  the  family  may  flee  from  contact; 

•  whether  the  family  is  considered  dangerous; 

•  persons  to  contact  if  family  is  located;  including  phone, 
address  and  supervisor;  and 

•  a  brief  description  of  the  family  situation. 

Indicate  what  action  the  locating  social  worker  should  take  if  the 
family  is  located.  Specify  any  of  the  above  information  that  is  not 
available. 

Normal  county-to-county  movement  is  handled  between  the  counties 
in  writing  and  by  telephone  contact. 
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Background 

Policy 

Procedure 

Social  Worker 

Fees 


Fee  Waiver 

Who  Pays 

Service  Provision 


The  Department  of  Family  Services  has  provided  home  studies  and 
recommendations  for  custody  in  contested  divorce  custody  cases  to  the 
courts  for  many  years.  The  service  was  provided  whether  or  not 
there  were  allegations  of  child  abuse  and  neglect. 

The  Department  of  Family  Services  will,  when  ordered  by  a  district 
court,  provide  a  home  study  to  the  court. 

Social  workers  are  to  begin  the  process  of  a  home  study  only  after 
they  have  received  a  copy  of  an  order  issued  from  a  district  court. 

The  social  worker  should  contact  the  appropriate  attorneys  to  assure 
that  the  parties  understand  the  fees  charged  by  the  department  and  that 
private  providers  are  available  in  the  community. 

The  department  will  charge  a  flat  fee  of  $500  per  study  (a  two-party 
study).  One-half  of  the  fee  must  be  paid  in  advance  prior  to  the  start 
of  the  study  process.  The  other  half  of  the  fee  must  be  paid  prior  to 
the  provision  of  oral  testimony  or  written  reports.  The  department 
will  charge  a  fee  of  $250  if  it  is  providing  a  study  of  one  party  to  a 
contested  divorce  action. 

Payment  may  be  made  by  money  order  or  cashier’s  check  made 
payable  to  the  Department  of  Family  Services.  No  cash  or  personal 
checks  will  be  accepted. 

The  department  will  waive  the  fee  payment  when  the  parties  to  the 
action  are  the  current  recipients  of  either  AFDC,  food  stamps  or 
general  relief.  The  parties  must  provide  the  department  with  letters  of 
verification  from  SRS  or  the  local  county  welfare  office. 

The  department  will  waive  one-half  of  the  fee  if  one  party  is  receiving 
assistance  and  all  the  fee  if  both  parties  are  receiving  assistance. 

Payment  of  fee  (including  the  amount)  should  be  ordered  by  the  court 
and  which  party  pays  should  be  specified  in  the  order. 

When  the  court  order  is  received  and  the  fee  payment  made, 
department  staff  will  start  the  home  study  process  in  a  timely  manner. 
The  study  process  and  report  usually  takes  less  than  60  days.  The 
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department,  however,  must  first  provide  mandated  services. 

Therefore,  because  of  other  service  priorities,  the  home  study  process 
may  take  longer  than  60  days. 

Time  Extension 

When  the  court  has  set  a  time  frame  in  the  court  order  which  the 
worker  cannot  meet,  the  worker  shall  negotiate  changes  with  the 
attorneys  or  the  judge.  It  is  preferable  to  obtain  an  amended  order 
which  sets  forth  the  new  time  limit. 

Home  Study 
Process 

The  social  worker  should  study  the  physical  environment  (home)  of 
both  parents.  The  worker  should  interview  each  parent  separately  at 
least  twice  (home  and  DFS  office).  Parents  should  also  be  seen 
together.  Children  should  be  interviewed  and/or  observed  in  the 
home  environment  of  both  parents  as  well  as  without  parents  present. 
School  and/or  day  care  providers  should  also  be  contacted. 

References  from  both  parents  must  be  solicited  and  contacted.  The 
social  worker  should  ensure  that  the  parents  have  adequate 
employment  or  sources  of  income  to  support  the  child(ren). 

Exceptions  to  the  study  process  must  be  discussed  with  the  immediate 
supervisor  and  reasons  documented  in  the  case  file. 

Investigator’s 

Duties 

In  preparing  his  or  her  report  concerning  the  child,  the  investigator 
may  consult  any  person  who  may  have  information  about  the  child 
and  potential  custodial  arrangements.  Upon  order  of  the  court,  the 
investigator  may  refer  the  child  to  professional  personnel  for 
diagnosis.  The  investigator  may  consult  with  and  obtain  information 
from  medical,  psychiatric,  or  other  expert  persons  who  have  served 
the  child  in  the  past  without  obtaining  the  consent  of  the  parent  or 
child’s  custodian.  The  child’s  consent  must  be  obtained  if  he  has 
reached  the  age  of  16  unless  the  court  finds  that  he  lacks  mental 
capacity  to  consent.  Costs  of  any  evaluations  or  consultations  are  the 
responsibility  of  the  parties  to  the  action. 

Form  of  the 

Report 

The  report  should  include  the  following:  (See  Section  40-4-212, 
MCA) 

•  Cause  Number 

•  Parties  to  the  Action 

•  Name  of  Agency 
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Section  I.  Physical 
Environment 

Section  II.  Parents 


Section  III.  Children 


Section  IV.  Reference 
Checks 

Section  V.  Worker’s 
Recommendations 

Case  File 


•  Name 

•  Address 

•  Phone  Number  of  Social  Worker 

•  List  of  persons  contacted  (dates  and  type  of  contact  -  phone, 
home  visit,  office,  etc.) 

Describe  briefly  each  home  setting  -  space,  housekeeping, 
neighborhood,  child  focus,  obvious  dangers  or  hazards,  etc. 

•  the  wishes  of  the  child’s  parent(s)  as  to  his  custody; 

•  the  mental  and  physical  health  of  all  individuals  involved; 

•  physical  abuse  or  threat  by  one  parent  against  other  parent  or 
the  child; 

•  chemical  dependency,  as  defined  in  Section  53-24-103,  MCA, 

or  chemical  abuse  on  the  part  of  either  parent. 

•  the  wishes  of  the  child  as  to  his  custodian; 

•  the  interaction  and  interrelationship  of  the  child  with  his  parent 
or  parents,  his  siblings  and  any  other  person  who  may 
significantly  affect  the  child’s  best  interests; 

•  the  child’s  adjustment  to  home,  school  and  community;  and 

•  the  mental  and  physical  health  of  the  children. 

Note  all  persons  contacted  and  their  comments  (preferably  written). 

The  social  worker  should  clearly  separate  facts  and  conclusions.  A 
statement  indicating  which  parent  should,  in  the  worker’s  opinion, 
have  custody  and  the  reasons  for  the  recommendation  must  be 
included. 

The  investigator  shall  make  available  to  the  attorneys  and  all  parties 
not  represented  by  attorneys,  the  investigator’s  file.  The  investigator 
may  be  called  as  a  witness  at  the  custody  hearing.  A  complete  file  of 
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Reference 

the  investigator’s  reports,  notes  and  activities  shall  be  made  and  kept 
in  the  local  DFS  office. 

Section  40-4-215,  MCA 
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Philosophy 


Definition 


Goal 


Stability  of 
Placement 


Least  Restrictive 
Placement 


The  Department  of  Family  Services  is  committed  to  the  ideal  of 
permanency  planning  for  youth.  DFS  emphasizes  placing  youth  in  the 
least  restrictive,  most  appropriate  setting. 

The  philosophy  of  permanency  planning  means  that  a  youth  is  entitled 
to  a  home  of  his  or  her  own  or  to  a  home-like  setting,  given  the 
youth’s  special  needs.  Keeping  the  youth  as  close  to  home  as  possible 
aids  the  placing  worker  in  bringing  about  a  permanent  plan  for  the 
youth  and  makes  it  easier  for  the  worker  to  monitor  the  effectiveness 
of  the  services  provided  in  achieving  treatment  goals  for  the  youth  and 
his  or  her  family. 

Substitute  care  is  full-time  care  of  a  youth  in  a  residential  setting  for 
the  purpose  of  providing  food,  shelter,  security,  safety,  guidance, 
direction  and,  if  necessary,  treatment  to  youths  who  are  removed  from 
or  are  without  the  care  and  supervision  of  their  parents  or  guardians. 

The  goal  of  substitute  care  services  is  to  provide  temporary  care  to  a 
child  while  striving  to  reunite  the  child  with  his  or  her  family  as  soon 
as  possible. 

The  underlying  philosophy  of  the  department  is  that  children  need  and 
have  a  right  to  a  stable,  permanent  home.  Generally,  the  child’s  own 
home  with  his  or  her  birth  parents  is  the  best  home  to  provide 
permanency.  When  agency  intervention  into  this  primary  family 
becomes  necessary,  the  guiding  principle  should  be  to  maintain  and 
restore  the  family,  or  if  that  is  not  possible,  to  make  another  plan  for 
a  permanent  placement  as  soon  as  possible. 

It  is  the  policy  of  the  department  to  place  and  keep  siblings  together 
whenever  it  is  at  all  possible.  It  is  the  policy  of  the  department  not  to 
move  children  from  placement  to  placement  whenever  multiple 
placements  can  be  prevented. 

An  out-of-home  placement  shall  be  in  the  least  restrictive  setting 
necessary  to  meet  the  needs  of  the  child.  These  settings  include: 

•  a  member  of  the  child’s  immediate  family; 
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References 


•  other  relatives  or  friends,  as  appropriate; 

•  a  licensed  youth  foster  family  home; 

•  a  licensed  youth  group  home;  or 

•  a  licensed  child  care  agency. 

It  is  the  policy  of  the  department  to  involve  birth  parents  in  planning 
for  their  child’s  out-of-home  placement.  This  includes  preparing  the 
child  for  placement,  maintaining  contact  with  the  child  during 
placement  and  planning  for  the  return  of  the  child  to  his  or  her  own 
home. 

The  child  should  be  involved,  consistent  with  age  and  maturity,  in  the 
placement  process.  This  includes  preparation  prior  to  placement, 
contact  with  his  or  her  parents  during  placement  and  planning  to 
return. 

Section  41-3-1101  et.seq..  MCA 
Section  11.7.103  et.seq..  ARM 
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Types  of  Licensed 
Youth  Care 
Facilities 


Youth  Foster  Home 


Youth  Group  Home 


Child  Care  Agency 


Substitute  care  for  children  and  youth  is  provided  for  planned  periods 
of  time  in  various  types  of  licensed  youth  care  facilities  (YCFs). 

These  facilities  and  related  services  should  be  selected  on  the  basis  of 
the  child’s  needs. 

A  youth  foster  home  is  a  YCF  in  which  substitute  care  is  provided  for 
one  to  six  children  in  a  family  setting. 

Youth  foster  homes  provide  substitute  care  for  the  majority  of 
children  who  cannot  otherwise  be  assured  adequate  parental  care  in 
their  own  homes.  These  are  children  who  can  accept  other  family 
ties,  participate  in  family  life,  attend  community  schools  and  live  in 
the  community. 

A  youth  group  home  is  a  facility  offering  substitute  care  in  a 
community  setting  for  7  to  12  children.  The  group  home  provides  a 
family  type  dwelling  and  environment  for  children,  using  house 
parents  and  child  care  staff  as  the  primary  caretakers.  Staff  may  be 
live-in  house  parents  with  alternates,  or  shift  staff. 

In  the  continuum  of  child  welfare  services,  the  youth  group  home  has 
characteristics  of  both  youth  foster  homes  and  child  care  agencies. 
Group  home  care  is  selected  for  children  whose  adequate  adjustment 
to  family  life  is  unlikely,  but  intensive  residential  treatment  in  a  child 
care  agency  is  unnecessary. 

The  various  types  of  youth  group  homes  include  attention,  receiving, 
achievement  and  maternity  homes. 

An  agency  providing  foster  care  for  13  or  more  children  is  a  child 
care  agency.  It  provides  care  to  children  who  manifest  serious 
emotional  and/or  behavioral  problems  which  require  intensive 
residential  treatment.  The  child  care  agency  means  either  a  nonprofit, 
private  child  care  agency  or  a  public  child  care  agency  which 
accommodates  no  more  than  25  children  and  which  is  licensed  by  the 
state.  It  does  not  include  detention  facilities  such  as  forestry  camps, 
training  schools  or  any  other  facility  operated  primarily  for  the 
detention  of  children  who  are  adjudicated  delinquent. 
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Special  Types  Of 
Substitute  Care 
Facilities 

Therapeutic  Youth 
Foster  Home 

Specialized  Youth 
Foster  Home 

Shelter  Care  Facility 


Florence  Crittenton 
Home 


References 


A  limited  number  of  youth  foster  homes  are  licensed  as  therapeutic. 
These  homes  provide  intensive  individualized  treatment  in  a  family 
setting.  (See  DFS  section  301-5) 

Specialized  foster  care  is  discussed  in  DFS  section  301-6. 

Shelter  care  is  short-term,  emergency  foster  care  provided  in  a  youth 
care  facility.  Shelter  care  should  be  used  only  as  a  temporary 
measure.  A  shelter  care  placement  should  not  exceed  30  days.  A  15- 
day  extension  may  be  granted  by  the  regional  administrator  or 
designee. 

The  Florence  Crittenton  Home  in  Helena  offers  comprehensive 
services  to  pregnant  females,  12  through  35  years  of  age. 
Psychological,  educational,  medical,  employment,  family  planning  and 
social  services  are  among  the  services  provided  to  residents  at  the 
home. 

Sections  41-3-1101-1 103,  MCA 
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The  Special  Needs  Alternative  Plan  (SNAP)  is  to  allow  social  workers 
increased  flexibility  in  arranging  community  placements  for  difficult- 
to-place  youth.  The  plan  may  not  be  used  for  service  expansion,  or 
for  placement  enrichment. 

The  youth  may  be  referred  for  SNAP  by  a  social  worker,  correctional 
program  officer  or  juvenile  probation  officer.  A  youth  may  be 
eligible  for  SNAP  under  the  authority  of  a  TIA,  or  if  he  or  she  has 
been  adjudicated  a  youth  in  need  of  care,  a  youth  in  need  of 
supervision,  a  delinquent  youth,  or  seriously  mentally  ill. 

The  Special  Needs  Alternative  Plan  (SNAP)  is  a  plan  for  arranging 
additional  services  for  a  difficult  to  place  youth  in  that  youth’s  home, 
community  or  adjacent  area.  The  purpose  is  to  (a)  prevent  the 
placement  of  a  difficult  to  place  child  or  youth  in  a  residential 
treatment  facility  which  is  far  from  the  youth’s  home  community  or  is 
excessively  expensive  when  compared  to  costs  of  community 
placement,  (b)  place  a  youth  for  whom  no  other  appropriate  options 
for  placement  are  available,  or  (c)  provide  services  to  youth  who 
moves  to  a  less  restrictive  environment. 

A  difficult  to  place  child  or  youth  is  a  person  under  18  years  of  age 
and  developmentally  disabled  (as  provided  in  Section  53-20-102, 
MCA). 

•  A  placing  worker  proceeds  through  the  usual  steps  in  case 
planning  to  locate  the  most  appropriate,  least  restrictive, 
community  based  placement. 

•  The  placement  worker  will  discuss  the  youth  with  the 
supervisor  for  referral  to  the  regional  administrator  and  then  to 
DFS  central  office.  The  placing  worker  should  contact  the 
local  DD  services  provider  who  will  develop  the  plan  in 
conjunction  with  the  requirements  of  the  department’s  case 
plan.  If  a  DD  provider  cannot  or  will  not  provide  the 
services,  they  must  provide  a  letter  to  that  effect.  The  placing 
worker  will  then  contact  any  other  provider  willing  and/or  able 
to  provide  SNAP  services. 
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•  The  SNAP  referral  shall  include:  a  letter  briefly  documenting 
that  the  youth  meets  the  definition  of  "difficult  to  place";  a 
child  study  team  or  I  HP  team  report;  any  other  available 
options;  and  a  proposed  individual  treatment  request  signed  by 
the  placing  worker,  supervisor  and  regional  administrator. 

•  The  plan  must  also  include  specific  services  to  be  provided  in 
order  to  maintain  the  youth  in  the  community.  SNAP 
eligibility  packet  must  accompany  the  referral  and  cost  plan. 
The  eligibility  packet  may  be  obtained  from  a  SRS  training 
contracts  manager  or  local  staff  person  for  developmental 
disabilities  case  management. 

Services  may  include  (but  are  not  limited  to)  the  following: 

additional  payment  for  provider  services  negotiated  between 
DFS  and  the  provider; 

respite  care  in  excess  of  the  111  hours  per  year  per  child  per 
placement  (section  304-8); 

homemaker  or  home  attendant  services  by  non-DFS  staff; 

transportation  services  in  excess  of  those  provided  under  foster 
care  support  services; 

escort  or  "tracker"  services  (to  and  from  school,  job,  or  other 
activities); 

extra  staffing  for  a  youth  care  facility  to  increase  supervision, 
monitoring  or  behavior  management  of  youth; 

psychological  counseling,  social  work  or  mental  health  services 
in  excess  of  the  limits  allowed  under  Medicaid  or  foster  care 
support  services,  including  day  treatment; 

.  .  r 

parent  training  and  support,  either  through  classes  or  in-home; 
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modifications  to  existing  housing  such  as  a  separate  bedroom 
for  the  youth,  electronic  monitoring  devices,  etc.; 

after-school  tutoring  or  remedial  education  not  provided  by  the 
school; 

recreational  services  or  special  needs  camps; 

medical  services  not  provided  by  entitlement  programs  or 
beyond  the  parents’  resources. 

Contracted  services  must  be  with  licensed  providers.  Some 
services  may  be  provided  by  DFS  employees,  i.e.,  social 
service  aides  or  home  attendants.  These  are  to  be  noted  in  the 
special  needs  alternative  plan  but  not  billed  for. 

The  referral  is  then  reviewed  by  interagency  personnel  for  a 
decision  as  to  whether  or  not  the  youth  meets  the  definition  of 
"difficult  to  place".  If  the  youth  is  determined  to  be  difficult 
to  place,  the  youth’s  name  will  be  added  to  the  list  of  youth 
approved  for  payment.  (Approval  is  contingent  on  availability 
of  funds.) 

Upon  designation  of  a  youth  as  difficult  to  place,  a  final  SNAP 
plan  will  be  submitted  by  the  placing  worker  through  the 
regional  administrator,  showing  specific  services,  provider 
names,  costs,  frequency  and  duration  of  services. 

Plans  should  not  exceed  12  months. 

The  committee  reviews  the  SNAP  plan  and  responds,  in 
writing,  with  a  statement  on  specific  responsibilities  for 
payments  and  services  to  be  met  by  each  cooperating  agency. 
The  statement  will  include  who  will  pay,  how  much,  for  what 
service(s),  date  services  are  to  begin,  duration,  etc. 

Special  needs  alternative  plans  must  be  reviewed  by  the 
supervising  worker  every  two  months  for  the  first  six  months, 
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then  quarterly  thereafter.  Review  is  to  determine  if  the  special 
needs  of  the  youth  are  being  met,  risk  of  harm  to  the  youth  or 
others  is  minimized,  progress  is  being  made  toward  treatment 
goals,  and  if  there  is  a  continuing  need  for  all  services. 

Progress  reports  will  be  dictated  into  the  case  record  and  made 
available  to  the  regional  administrator,  or  other  appropriate 
departmental  staff  for  annual  review  and  report  to  interagency 
personnel. 

SNAP  is  paid  by  Medicaid  waiver  monies  through  the  DD  Division  of 
SRS.  The  department  pays  the  general  fund  match.  When  a  SNAP 
is  approved,  DFS  central  office  pays  the  general  fund  portion  when 
billed  by  DD  Division. 

References 

Section  41-3-107  and  41-3-1 132,  ARM 
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Therapeutic  foster  home  program  (TFHP)  is  a  program  operated  by  a 
non-profit  board  of  directors  or  governmental  unit  in  which  licensed 
foster  home  parents  receive  intensive  training,  supervision, 
consultation,  and  support  services  from  TFHP  staff  to  enable  the 
foster  parents  to  provide  care  and  treatment  for  children  whose 
problems  cannot  be  adequately  addressed  through  regular  foster  care 
services.  The  TFHP  may  provide  services  to  the  children’s  biological 
families  when  included  in  the  case  plan. 

In  addition  to  meeting  the  training  requirements  for  a  foster  home 
license,  the  therapeutic  foster  home  program’s  foster  parents  must 
receive  a  minimum  of  24  hours  of  training  annually. 

The  foster  parents  receive  supervision  and  consultation  from  the 
TFHP  professional  staff  through  a  minimum  of  weekly  contacts  and 
monthly  group  meetings.  Professional  staff  of  the  TFHP  must 
maintain  a  minimum  staff-to-home  ratio  of  8  to  1. 

Professional  staff  of  the  TFHP  must  be  available  to  the  foster  parents 
24  hours  a  day  and  seven  days  a  week. 

The  TFHP  must  make  respite  care  available  for  foster  parents.  Each 
foster  parent  is  required  to  take  respite  an  average  of  two  days  per 
month. 

The  TFHP  develops  contracts  or  agreements  with  psychologists, 
substance  abuse  counselors,  and  other  therapists  on  a  case-by-case 
basis  as  needed. 

Therapeutic  foster  homes  shall  be  licensed  to  care  for  one  child  unless 
permission  is  granted  for  one  additional  child  through  prior  agreement 
of  the  TFHP  director  and  the  DFS  regional  administrator. 

In  addition  to  the  therapeutic  program’s  homes  being  licensed  as 
family  foster  homes,  the  TFHP  must  meet  the  requirements  for 
licensure  and  be  licensed  as  a  child  placing  agency. 
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The  rate  of  payment  from  DFS  is  determined  by  the  department,  after 
the  TFHP  has  applied  for  a  classification  through  the  State-approved 
rate  structure  found  at  1 1.7.310  through  1 1.7.319  ARM. 

NOTE 

Service  codes  108  or  308  are  used  for  this  service. 

Reference 

Section  41-3-1103,  MCA  —  ’  ! 

Sections  1 1.7.310  through  11.7.319,  ARM 
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Specialized  foster  homes  may  only  be  used  to  bridge  the  transition  of 
a  child  from  hospital  or  residential  treatment  back  into  the 
community,  or  to  prevent  placement  in  the  hospital,  residential 
treatment  or  correctional  facility. 

Specialized  foster  homes  (SFH)  are  licensed  foster  homes  that  provide 
care  and  treatment  for  children  with  severe  health  problems  that 
cannot  be  adequately  addressed  through  regular  foster  care  services. 

A  severe  health  problem  means  the  child  has  a  medical  condition 
making  the  child  non-ambulatory;  has  a  colostomy  or  feeding  tube  or 
prescribed  physical  therapy;  severe  or  profound  mental  retardation; 
terminal  illness;  cancer;  blood  disorders;  multiple  handicaps;  bums; 
psychosis;  serious  mental  illness;  emotional  disturbance,  etc. 

Children  entering  specialized  foster  home  care  may  include  those 
infected  with  the  human  immuno  virus  (HIV  or  AIDS  infected),  those 
undergoing  drug  withdrawal,  ("crack"  babies  or  children  with  fetal 
alcohol  syndrome),  and  those  with  other  severe  physical  or  mental 
health  problems,  whose  needs  would  most  appropriately  be  met  in  a 
family  setting. 

A  professional  support  person  is  one  identified  by  the  licensing 
worker  who  has  experience  and  training  related  to  the  type  of  medical 
problem  for  which  the  specialized  foster  parents  are  expected  to 
provide  care.  This  professional  person  is  available  to  consult  with  the 
foster  parents  on  specific  concerns. 

In  addition  to  meeting  the  training  requirements  for  a  foster  home 
license,  the  specialized  foster  parents  must  receive  a  minimum  of 
eight  hours  of  pre-service  training  on  the  special  problem  area.  The 
training  must  be  approved  by  the  placing  worker  or  family  resource 
worker  and  will  be  recorded  in  the  same  manner  as  regular  foster 
parent  training. 

The  specialized  foster  parents  meet  weekly  with  their  professional 
support  person  and  participate  in  monthly  support  group  sessions. 
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Foster  parents  may  be  expected  to  provide  education  and  support  to 
biological  families.  If  this  is  a  part  of  the  case  plan,  the  placing 
worker  informs  the  foster  parents  of  this  expectation. 

The  specialized  foster  home  may  not  be  licensed  for  more  than  one 
child  without  prior  approval  of  the  regional  administrator. 

It  is  acknowledged  by  the  department  that  specialized  foster  homes 
may  have  a  child  in  care  who  does  not  continuously  require  services 
above  routine  foster  care  services.  If  the  identified  problems  are 
eliminated,  payments  will  be  reduced  to  the  regular  foster  care  rate. 

Approved  specialized  foster  homes  shall  be  licensed  to  care  only  for 
the  child  (or  children)  named  on  the  license. 

Respite  care  funding  is  part  of  the  enhanced  rate  for  specialized  foster 
care  and  is  arranged  and  paid  by  the  foster  parent.  Respite  is  defined 
as  a  minimum  of  24  hours  away  from  the  responsibility  of  providing 
care.  Respite  is  not  intended  to  provide  only  an  evening  out. 

Families  must  advise  the  placing  worker  of  the  identity  of  the  respite 
care  provider  and  the  location  of  the  foster  child  if  the  child  is  staying 
overnight  at  a  home  other  than  that  of  the  licensed  foster  parent. 
Foster  parents  will  advise  the  respite  provider  of  health  information 
pertinent  to  the  child,  the  social  worker’s  name  and  telephone 
number,  and  emergency  numbers.  Foster  parents  are  responsible  to 
assure  the  respite  care  providers  can  adequately  provide  for  the  needs 
of  the  child. 

Each  foster  parent  shall  be  advised  of  the  availability  of  services  and 
payments  for  day  care  and  homemaker  support,  and  other  types  of 
social,  financial  and  educational  assistance  for  foster  children  with 
severe  problems.  (Examples  include  Medicaid  and  Developmental 
Disability  services.) 

The  placing  worker  makes  appropriate  referrals  to  other  programs. 
These  programs  may  provide  services  such  as  purchase  of  equipment, 
supplies,  extra  clothes,  physical  therapy,  occupational  therapy, 
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gastrostomy  feeding,  tracheostomy  care  and  debridement. 

The  rate  of  payment  from  DFS  is  determined  by  the  department  based 
upon  the  estimated  cost  of  the  expense  or  level  of  difficulty  of 
care/supervision. 

For  ages  0-12  the  rate  may  not  exceed  $19.19  per  day  or  about 
$575.00  per  month.  For  ages  13  and  over  the  rate  is  $21.58  per  day 
or  about  $647.00  per  month.  The  child  is  also  eligible  for  $300.00 
per  year  clothing  allowance. 

If  the  child  is  eligible  for  SSI,  SSA,  VA  benefits  or  other  monthly 
financial  payments,  these  payments  will  be  made  payable  to  the 
department  to  defray  the  cost  of  care  unless  a  trust  account  is 
established  according  to  trust  account  policy  (DFS  section  304-1  A). 

Foster  parents  continue  to  receive  payment  for  up  to  one  month  if  a 
child  needs  hospitalization.  During  the  child’s  hospitalization,  the 
foster  parent  is  expected  to  continue  regular  contact  with  the  child, 
such  as  visitation  in  the  hospital. 

NOTE 

Service  codes  202  and  214  are  used  for  this  service. 

Reference 

Section  41-3-1105,  MCA 

Sections  1 1.7.310  through  11.7.319,  ARM 
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Placement  of  a  child  in  a  setting  outside  of  the  home  is  appropriate 
when  a  child’s  life  or  health  is  seriously  threatened  by  remaining  in 
the  home.  Out-of-home  placement  may  also  be  used  as  part  of  a 
specific  treatment  plan. 

The  social  worker  and  supervisor  are  responsible  for  placement 
decisions.  Other  professionals,  such  as  the  family  resource  specialist, 
probation  officers,  physicians,  nurses  and  school  personnel  may  be 
consulted  when  making  placement  decisions.  These  decisions  include 
not  only  placement  and  type  of  care,  but  also  what  services  are 
needed  for  the  child  and  the  family. 

When  a  child  is  in  imminent  risk  of  harm  and  emergency  protective 
services  are  necessary  to  protect  the  child,  the  criteria  and  procedures 
to  be  followed  are  contained  in  DFS  section  201-7. 

All  placements  must  be  supported  by  one  of  the  following: 

1 .  documentation  of  an  emergency  placement  -  foster  care 
maintenance  payments  are  limited  to  48  hours  for  emergency 
placements; 

2.  petition  and  court  order  -  petition  for  temporary  investigative 
authority,  temporary,  or  permanent  legal  custody  must  be  filed 
with  the  court  and  a  certified  court  order  obtained  granting  the 
department  the  right  to  place  the  child  in  protective  custody; 

3.  an  Affidavit  of  Waiver  of  all  Parental  Rights.  Relinquishment 
of  Child  and  Consent  to  Adoption  (waiver  or  relinquishment) 
signed  by  the  parents  relinquishing  all  rights  and 
responsibilities  to  the  department;  or 

4.  a  Parental  Agreement  (DFS- 12)  or  consent  adjustment  signed 
by  the  custodial  parent. 
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Changes  in  foster  care  facilities  for  the  same  child  occur  for  a  variety 
of  reasons.  The  agency’s  policy  is  to  keep  such  changes  to  a 
minimum.  This  effort  can  be  supplemented  by  the  birth  parent’s 
involvement.  In  cases  where  parental  rights  have  not  been 
terminated,  the  parent  should  be  notified  in  writing  three  days  in 
advance  of  youth  care  facility  changes  for  their  child  whenever 
possible.  If  the  change  is  a  result  of  an  emergency  or  foster  parent 
request  for  removal,  the  notification  may  be  made  verbally,  but 
should  be  provided  in  writing  within  three  working  days  of  verbal 
notice.  If  the  parent’s  whereabouts  is  unknown,  a  reasonable  effort  to 
notify  the  parent  shall  be  made  and  recorded  in  the  case  record. 
Responsibility  for  the  placement  decision  rests  with  the  social  worker 
and  supervisor  after  consideration  of  parental  concerns. 

Parents  whose  rights  have  been  terminated  are  not  notified.  - 

There  are  some  circumstances  where  a  parent  may  seek  to  voluntarily 
place  their  child  in  substitute  care.  The  worker  should  evaluate 
whether  such  care  is  appropriate  before  agreeing  to  place  the  child  at 
the  parent’s  request.  This  type  of  placement  should  not  be  accepted 
unless  accompanied  by  the  development  of  a  specific  treatment  plan 
for  the  return  of  the  child  to  the  home.  The  elements  of  the  plan  will 
depend  upon  the  circumstances  leading  to  the  request  for  placement. 
The  plan  should  be  as  extensive  as  is  necessary  to  reunite  the  family. 

To  authorize  the  department  to  accept  their  child  for  placement,  the 
custodial  parent  must  sign  a  Parental  Agreement  for  Substitute  Care 
(DFS- 12)  form.  This  agreement  is  not  a  treatment  plan,  but  a 
contract  which  authorizes  the  department  to  place  the  child(ren)  in 
substitute  care  at  the  request  of  the  parent.  The  agreement  does  not 
give  the  department  legal  custody  of  the  child,  but  merely  grants  the 
department  permission  to  place  the  child. 

The  worker  shall  meet  with  the  parent  to  discuss  the  provisions  of  the 
parental  agreement  before  obtaining  a  signature. 

Voluntary  protective  placements  may  be  appropriate  when: 
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1 .  the  abuse  or  neglect  to  a  child  is  not  serious,  and 

2.  one  of  the  following  exist: 

a.  the  parent’s  temporarily  absent  from  the  home  (i.e. 
hospitalized);  or 

b.  the  parent  feels  unable  to  provide  adequate  care  for  the 
child,  because  of  extreme  temporary  stress;  or 

c.  the  parent  is  worried  about  hostile,  abusive,  or^ 
neglectful  feelings  toward  the  child. 

Whether  a  court  petition  is  sought  or  not,  it  is  beneficial  to  seek  the 
parent’s  cooperation  and  understanding  whenever  possible. 

Even  when  parents  agree  to  place  their  children  voluntarily,  a  petition 
should  be  filed  if  any  of  the  following  conditions  exist: 

•  severe  abuse  (e.g.,  life  threatening  abuse,  multiple  injuries, 
extensive  burns,  head  or  central  nervous  system  injury,  sadistic 
injury,  severe  malnutrition  with  inability  to  immediately 
correct  the  cause,  incest,  or  injuries  which  imply  violent 
outbursts,  or  lack  of  impulse  control; 

•  repeated  abuse  after  the  initial  intervention; 

•  parent’s  behavior  is  dangerous  to  the  child  (e.g.,  sociopathic, 
psychotic,  suicidal,  homicidal); 

•  parents  consistently  deny  problems  and/or  refuse  treatment 
services;  or 

•  child  is  completely  rejected  or  unwanted. 

In  a  voluntary  placement,  the  parent  may  revoke  the  agreement  at  any 
time  and  remove  the  child  from  substitute  care.  Therefore,  voluntary 
agreements  should  not  be  used  under  threat  of  court  action  or  if  court 
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References 


action  is  necessary  to  assure  protection  of  the  child.  If  placement  is 
considered  vital  for  the  child’s  protection,  the  worker  shall  seek  an 
appropriate  court  order. 

A  voluntary  placement  should  be  limited  to  no  more  than  three 
months.  In  situations  where  it  appears  the  placement  will  last  six 
months,  the  worker  needs  to  obtain  legal  authority  through  the  court 
to  continue  providing  substitute  care.  In  no  case  should  a  child  be 
in  care  more  than  180  days  under  a  voluntary  agreement. 
Exceptions  to  this  policy  can  be  granted  in  writing  by  the 
appropriate  regional  administrator. 

Voluntary  placement  agreements  should  not  be  used  as  legal  authority 
to  place  a  child  in  a  residential  treatment  facility  unless  approved  by 
the  regional  administrator. 

Sections  41-3-1101,  41-3-1103,  MCA 
Sections  11.7. 106  and  107,  ARM 
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Placing  Worker  When  a  social  worker  and  his  or  her  supervisor  decide  it  is  in  the  best 

Responsibility  interests  of  a  child  in  care  to  move  the  child  to  another  county,  the 

placing  (sending)  social  worker  starts  the  process  by  seeking  approval 
for  the  transition  from  the  supervisor  of  the  receiving  county. 

After  the  receiving  county’s  supervisor  or  designee  agrees  to  consider 
the  move,  the  social  worker  from  the  placing  county  sends  written 
information  on  the  case.  At  a  minimum,  material  sent  is  to 
include:  all  pertinent  dictation;  parental  placement  agreement  or 
legal  documents;  case  plan  (DFS  427,  Parts  A  and  B);  and  copy  of 
the  DFS-1  forms.  The  request  for  services  should  be  entered  in  the 
intake  log,  with  the  date  and  name  of  the  assigned  worker. 

In  an  emergency  situation,  the  child  may  be  placed  prior  to  sending 
the  written  information,  but  only  with  the  approval  of  both  the 
sending  and  receiving  counties’  supervisors.  Information  should  be 
sent  as  soon  as  it  is  available. 


Foster  Home  If  the  placing  social  worker  already  has  a  potential  placement 

Selection  identified  in  the  receiving  county,  that  information  should  also  be  sent 

to  the  receiving  county.  If  the  potential  placement  is  not  a  licensed 
foster  home  (i.e.  a  relative),  the  receiving  county  assists  the  placing 
county  in  securing  the  necessary  licensing  information  for  the  family 
resource  specialist  in  the  receiving  county.  A  provisional  license  may 
be  needed  for  the  initial  placement.  If  no  potential  placement  has 
been  identified  by  the  placing  social  worker,  both  county  workers 
should  work  cooperatively  with  the  family  resource  specialist  to  locate 
an  appropriate  placement. 

Receiving  County’s  When  the  receiving  county  has  received  the  case  information  and  has 
Responsi-  been  notified  of  the  child’s  move,  the  receiving  county  becomes  the 

bilities  county  of  service.  The  case  is  entered  in  the  receiving  county’s  log 

book  as  an  open,  on-going  case. 

The  social  worker  in  the  receiving  county  is  then  responsible  for 
providing  services,  updating  the  case  plan  (DFS  427 A)  and  providing 
foster  care  review. 
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Financial  responsibility  remains  with  the  sending  county,  unless  the 
parents’  legal  residence  changes.  For  a  child  in  the  department’s 
permanent  custody  (the  birth  parents’  parental  rights  have  been 
terminated)  the  financial  responsibility  remains  with  the  sending 
county,  even  if  the  parents’  residence  changes. 

Placement  of  a  child  into  a  group  home  or  child  care  agency  remains 
the  responsibility  of  the  placing  social  worker,  in  coordination  with 
the  facility  staff.  Specific  requests  for  time-limited  intervention, 
investigation  or  ancillary  services  may  be  made  to  a  local  social 
worker  in  a  receiving  county  on  a  case-by-case  basis,  and  will  be 
accepted  as  staff  time  is  available. 

If  the  placement  of  a  child  from  one  county  to  a  second  county  is  not 
mutually  agreed  upon  by  the  social  workers  and  their  immediate 
supervisors,  the  issue  will  be  referred  to  the  respective  regional 
administrators,  and  then,  if  needed,  to  the  director  for  resolution. 

Sections  1-1-215  and  40-6-231,  MCA 
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The  ICPC  is  the  best  means  Montana  has  to  ensure  protection  and 
services  to  children  who  are  placed  in  foster  care  or  adoption  across 
state  lines.  The  compact,  a  uniform  law  that  has  been  enacted  by  all 
states  of  the  U.S.  and  the  District  of  Columbia,  establishes  orderly 
procedures  for  the  interstate  placement  of  children  and  fixes 
responsibilities  for  those  involved  in  placing  the  child.  Montana 
enacted  the  ICPC  in  1975. 

It  is  the  policy  of  the  Department  of  Family  Services  that  the  ICPC 
shall  be  complied  with  in  all  applicable  cases  of  child  placement  into 
or  out  of  the  state. 

In  order  to  safeguard  both  the  child  and  the  parties  involved  in  the 
child’s  placement,  the  ICPC  does  the  following: 

•  provides  the  sending  agency  the  opportunity  to  obtain  home 
studies  and  an  evaluation  of  the  proposed  placement,  prior  to 
the  placement; 

•  allows  the  prospective  receiving  state  to  ensure  that  the 
placement  is  not  "contrary  to  the  interests  of  the  child"  and 
that  its  applicable  laws  and  policies  have  been  followed  before 
it  approves  placement; 

•  guarantees  the  child  legal  and  financial  protection  by  fixing 
these  responsibilities  with  the  sending  agency  or  individual; 

•  ensures  that  the  sending  agency,  court  or  individual  does  not 
lose  jurisdiction  over  the  child  once  he  moves  to  the  receiving 
state;  and 

•  provides  the  sending  agency  the  opportunity  to  obtain 
supervision  and  regular  reports  on  the  child. 

Each  state  party  to  ICPC  has  an  administrator  appointed  by  the  state’s 
governor.  The  Montana  ICPC  Administrator  is  located  in  the 
Montana  Department  of  Family  Services,  (406)  444-5900. 
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The  compact  administrator’s  office  serves  as  a  central  clearing  point 
for  all  referrals  for  interstate  placements.  The  compact  administrator 
and  deputy  authorize  the  necessary  investigations  into  the  proposed 
placement,  and  determine  whether  the  placement  is  in  the  best 
interests  of  the  child. 

The  compact  applies  to  the  following  four  situations  under  which 
children  may  be  sent  to  other  states: 

•  placement  prior  to  adoption; 

•  placement  into  foster  care,  including  foster  homes,  group 
homes,  residential  treatment  facilities  and  institutions; 

•  placement  with  parents  and  relatives  when  a  parent  or  relative 
is  not  making  the  placement,  and 

•  placement  of  adjudicated  delinquent  youth  in  institutions  in 
other  states. 

The  ICPC  must  be  used  when  considering  pre-placement  visits.  Visits 
of  30  days  or  less  (i.e.,  Christmas  vacations,  spring  break)  are  exempt 
from  the  ICPC  process. 

Not  all  placements  of  children  in  other  states  are  subject  to  the 
compact.  The  compact  does  not  cover  placements  into  medical  or 
mental  health  facilities,  or  into  boarding  schools.  Article  VIII  (a)  also 
specifically  excludes  from  compact  coverage  the  placement  of  a  child 
made  by  a  parent,  stepparent,  grandparent,  adult  brother  or  sister, 
adult  aunt  or  uncle,  or  a  child’s  non-agency  guardian,  when  the 
placement  is  to  another  of  the  persons  mentioned  in  this  sentence. 

All  sending  agents  are  required  to  use  the  compact  when  they  "send, 
bring,  or  cause  a  child  to  be  brought  or  sent  to  another  party  state." 
These  persons  and  "sending  agencies"  are  the  following: 

•  a  state  party  to  the  compact,  or  any  officer  or  employee  of  a 
party  state; 
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•  a  subdivision,  such  as  a  county  or  a  city  or  any  officer  or 
employee  of  the  subdivision; 

•  a  court  of  a  party  state;  and 

•  any  person  (may  include  parents  and  relatives),  corporation, 
association  or  charitable  agency  or  organization  of  a  party 
state. 

Two  other  compacts  deal  with  children.  The  one  most  frequently 
encountered  and  confused  with  the  ICPC  is  the  Interstate  Compact  on 
Placement  of  Juveniles  (ICJ).  See  Section  41-6-101,  et.  seq.,  MCA. 
This  deals  with  the  placements  of  juveniles  adjudicated  delinquent  and 
placed  into  other  states  where  the  juvenile  will  be  supervised  on 
probation. 

Juveniles  adjudicated  delinquent  and  placed  across  state  lines  into 
institutions  are  covered  by  ICPC,  not  ICJ. 

The  process  below  (from  the  time  a  request  is  received  by  the  sending 
compact  administrator  until  it  is  returned  to  that  administrator)  may 
take  60  days  to  complete.  In  exceptional  situations,  it  may  be 
possible  to  shorten  this  time  process. 

The  sending  party: 

•  provides  written  notice  of  intent  to  place  to  Montana’s  compact 
administrator  and  requests  an  evaluation  of  the  placement 
resource  on  an  ICPC  100- A  (DFS  19C,  Interstate  Compact 
Application  Request  to  Place  Child  or  Evaluation  of  Facility). 

and 

•  sends  three  copies  of  the  following  to  the  compact 
administrator: 

the  child’s  social  study.  (It  is  suggested  that  the  placing 
worker  use  the  applicable  portions  of  the  social  study 
outline  regarding  relinquishment  and  child  placement. 
Add  necessary  information  that  is  pertinent  to  the 
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interstate  compact). 

Exception  in  case  of  adoption:  A  non-DFS  sending 
party  may  use  the  DFS  107,  Background  Information 
From  Biological  Parents,  in  place  of  the  child’s  social 
study. 

court  documents  if  custody  is  held  by  someone  other 
than  the  parent  or,  in  cases  of  a  parent  making  the 
placement,  a  document  giving  parental  authority  to  the 
receiving  agent. 

The  compact  administrator  in  the  sending  state: 

•  reviews  the  documents  for  completeness,  and  may  return 
incomplete  documents  or  those  with  an  insufficient  number  of 
copies; 

•  signs  the  ICPC  100-A;  and 

•  forwards  the  ICPC  100-A  and  two  copies  of  documents  to  the 
receiving  state  compact  administrator. 

The  compact  administrator  in  the  receiving  state: 

•  reviews  the  material  for  completeness  and  compliance  with  the 
receiving  state  law; 

•  if  the  application  is  incomplete  or  not  in  compliance,  takes 
appropriate  action,  which  may  include: 

denial  of  placement; 

negotiation  of  a  solution  to  the  problem; 

return  to  sending  state  for  completion; 

hold  the  request  and  advise  the  sending  state  that 
additional  information  is  needed. 
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•  if  the  application  is  complete,  forwards  one  copy  to  the 
appropriate  local  party  for  action. 

The  social  worker  in  the  receiving  state  completes  a  written  evaluation 
of  the  proposed  placement.  He  or  she  sends  three  copies  of  the 
evaluation  and  placement  recommendation  to  the  receiving  state 
compact  administrator.  The  administrator  then  decides  whether  the 
placement  request  will  be  approved  and  forwards  the  completed 
application  (ICPC  100- A)  along  with  two  copies  of  the  written  report 
and  recommendation  to  the  sending  state  compact  administrator. 

When  the  completed  ICPC  100- A  is  received,  the  sending  compact 
administrator  notifies  the  sending  social  worker  in  writing. 

Placement  may  not  occur  until  the  ICPC  100- A  is  signed  by  the 
receiving  compact  administrator  or  his  verbal  approval  is  granted. 

After  placement  occurs,  the  following  procedure  is  followed: 

The  social  worker/placing  person  signs  and  sends  the  ICPC  100-B 
(DFS  19D,  Interstate  Compact  Report  on  Date  or  Placement  Status)  to 
the  sending  compact  administrator. 

The  sending  compact  administrator  signs  the  ICPC  100-B  and  sends  it 
to  the  receiving  compact  administrator. 

The  receiving  compact  administrator  arranges  for  any  requested 
supervision  or  services  to  be  carried  out  by  the  local  agency. 

When  a  compact  has  been  signed  by  both  the  sending  and  receiving 
state  compact  administrators  and  a  placement  occurs,  the  sending 
party  is  then  obligated  by  law  (41-4-102,  MCA)  for  the  costs  of 
sending  the  child  to  the  receiving  state,  the  costs  of  returning  the  child 
to  the  sending  state,  and  other  costs  incurred  if  the  child  needs  foster 
care  and/or  medical  care. 

When  a  child  moves  from  one  facility  to  another,  or  a  placement  is 
terminated,  the  receiving  party  immediately  notifies  the  sending  agent 
of  such  changes  by  written  correspondence  or  telephone.  The  sending 
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agent  is  responsible  to  notify  the  sending  compact  administrator  of  the 
change  on  an  ICPC  100-B  (DFS  19D). 

The  receiving  compact  administrator  sends  all  reports  requested  to  the 
sending  state  compact  administrator  (not  more  often  than  monthly). 
The  sending  compact  administrator  then  immediately  forwards  such 
reports  to  the  sending  social  worker. 

All  correspondence  should  be  sent  in  triplicate  through  the  compact 
office  in  the  state  originating  the  correspondence.  If  for  reasons  of 
urgency,  it  is  necessary  that  correspondence  be  sent  directly  to  the 
sending  or  receiving  agency/person,  two  copies  should  be  sent  to  the 
compact  administrator  in  the  originating  state. 

Any  information  provided  to  the  ICPC  administrator  will  be  handled 
according  to  the  departmental  confidentiality  policy. 

Sections  41-4-101,  et.  seq.,  MCA 
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A  child  removed  from  his  or  her  home  must  be  prepared  for  foster 
care  placement.  Preparation  for  placement  should  include  pre¬ 
placement  visits  between  the  foster  family  and  child  when  possible. 
When  appropriate,  the  child  may  participate  in  the  placement  decision. 

If  the  child  has  not  received  a  medical  exam  during  the  CPS 
investigation,  an  exam  is  required  prior  to  placement  in  the  foster 
home  or  within  the  first  30  days  after  placement.  The  medical  exam 
serves  four  main  purposes:  (1)  providing  immediate  medical 
treatment,  if  necessary  (including  treatment  for  sexually  transmitted 
diseases);  (2)  gathering  evidence  for  court  action;  (3)  reassuring  the 
child  that  he  or  she  is  all  right  and  previous  abuse,  neglect,  or  sexual 
assault  can  be  overcome;  and  (4)  reassuring  foster  parents  or  facilities 
in  regard  to  child’s  general  health  status  and  communicability  factors, 
if  any. 

The  social  worker  must  maintain  frequent  contact  with  the  child  and 
foster  family  as  agreed  upon  by  the  social  worker  and  supervisor. 

The  social  worker  must  maintain  contact  with  the  child  in  permanent 
foster  care,  preferably  every  six  months. 

The  social  worker  is  also  expected  to  maintain  contact  with  the  birth 
parents.  The  parameters  of  the  contact  will  be  outlined  in  the 
treatment  plan. 

Visits  between  the  parents  and  their  child  shall  be  arranged  unless 
deemed  inappropriate  for  specific  reasons  which  must  be  documented 
in  the  case  file. 

The  birth  parents  may  visit  the  foster  home  only  with  the  permission 
of  the  foster  parents  and  social  worker.  When  appropriate,  the  social 
worker  shall  attempt  to  arrange  visits  in  the  child’s  family  home.  The 
social  worker  may  arrange  visits  with  relatives  and  other  significant 
persons. 

If  parental  visitation  privileges  are  altered  or  placement  is  to  be 
changed,  the  social  worker  should  provide  written  notification  to  the 
parents,  five  days  prior  to  the  implementation  of  the  change  in 
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visitation.  If  the  parents’  whereabouts  are  unknown,  the  social 
worker  shall  make  reasonable  efforts  to  notify  them  by  the  most 
expedient  means.  In  cases  of  emergency,  verbal  notice  may  be  used. 
Contacts  should  be  noted  in  the  case  file. 

Foster  parents  need  to  know  the  general  case  plan  for  the  child.  They 
need  to  have  information  about  problems  and  behavior  of  the  child, 
reasons  for  placement,  life  experiences  of  and  medical  information  on 
the  child,  and  the  payment  they  will  receive.  The  placing  worker 
should  maintain  regular  visits  with  the  foster  parents. 

Unless  the  department  has  permanent  legal  custody  of  the  child  or 
court  approval  to  authorize  travel,  all  nonroutine  travel  should  be 
authorized  by  the  child’s  parents.  If  the  parent  refuses  to  approve  the 
plan  for  travel  and  the  worker  feels  the  trip  is  in  the  best  interest  of 
the  child,  the  worker  may  seek  authorization  for  travel  from  the  court. 

For  out-of-state  travel,  the  custodial  parent’s  authorization  shall  be 
obtained  in  writing.  For  nonroutine,  intercounty  travel  within  the 
state,  written  authorization  is  preferable  but  a  verbal  authorization  will 
be  accepted,  if  documented  in  the  case  file. 

In  all  cases,  the  CSWS  must  approve  travel  of  children  placed  in 
foster  care  by  the  department.  The  CSWS  may  approve  travel 
without  parental  consent  for  the  children  for  whom  the  department  has 
permanent  legal  custody. 

The  social  worker  will  submit  a  request  to  the  CSWS  for  travel 
authorization  for  the  foster  child.  The  request  shall  include: 

1.  child’s  name 

2.  birthdate 

3.  type  of  custody 

4.  names  of  foster  parents 

5.  names  of  parents 

6.  tentative  itinerary  and  approximate  length  of  travel 

7.  a  copy  of  the  parent’s  authorization  or  court  order  where 
applicable. 
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The  CSWS  must  provide  written  authorization  to  the  foster  parents  for 
the  travel.  A  copy  of  the  authorization  shall  be  filed  in  the  case  file. 

When  a  child  is  in  a  Youth  Care  Facility  (YCF)  and  has  an  unplanned 
absence  (runaway)  the  payment  must  be  closed.  The  social  worker 
may  leave  the  payment  open  for  up  to  five  days  if  the  plan  is  to  return 
the  child  to  the  facility. 

Exceptions  to  the  above  policy  may  be  made  by  the  regional 
administrator  or  his  or  her  designee. 

If  a  child  is  on  the  run  from  a  YCF  the  social  worker  still  has  case 
management  responsibilities  for  the  child  and  must  pursue  all  avenues 
to  locate  the  child. 

When  a  child  has  a  planned  absence  for  five  days  or  less  from  a  YCF 
(i.e.,  return  home  for  visit)  the  payment  may  continue. 

If  a  child  is  absent  from  the  YCF  for  more  than  five  days  (i.e. 
summer  camp,  summer  visit  to  a  relative)  which  does  not  affect  the 
court  order,  it  is  considered  a  suspension.  If  the  suspension  covers  an 
entire  month,  then  the  payment  shall  be  reduced  to  one  dollar  to  retain 
Medicaid  eligibility.  The  social  worker  sends  in  the  DFS-1  noting  in 
the  comments  section  that  the  case  is  in  suspension,  but  the  payment 
is  to  be  reduced  to  one  dollar.  Situations  of  more  than  5  but  less  than 
30  days  are  reviewed  on  a  case  by  case  basis  to  determine  what  action 
should  occur. 

When  the  youth  returns  to  the  YCF,  the  payment  shall  be  resumed  at 
the  full  amount  and  continue  until  the  next  scheduled  redetermination 
and  FCRC  review. 

A  worker  does  not  sign  for  a  youth’s  driver’s  license  unless  the 
worker  is  assuming  personal  responsibility  for  the  youth’s  actions. 

The  Department  will  not  assume  responsibility  for  youth  seeking 
driver’s  licenses. 

Foster  parents  may  sign  for  driver’s  license.  They  are  then  held 
responsible  for  the  youth’s  driving  actions.  The  foster  parent  is 
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responsible  to  have  proper  and  adequate  insurance  coverage  for  both 
the  vehicle  and  liability  damages,  as  they  are  not  covered  by  the  state 
foster  parent  insurance  policy. 

The  worker  shall  seek  written  authorization  from  the  parent  for 
obtaining  emergency  medical  services  for  the  child  when  the  child  is 
placed.  If  the  parent  has  signed  a  parental  agreement,  the  standard 
form  includes  an  authorization  for  emergency  medical  services. 

Based  upon  the  written  authorization  of  the  parent,  a  worker  may 
authorize  emergency  medical  services  if  the  parent  cannot  be 
contacted  to  authorize  the  services.  The  parent  shall  be  notified  as 
soon  as  possible  in  cases  of  emergencies. 

When  non-emergency  medical  care  or  hospitalization  is  recommended 
by  a  physician  for  a  child  in  foster  care,  the  parents  shall  be  consulted 
before  any  services  are  provided.  The  parent  shall  sign  any  consent 
for  non-emergency  medical  services  or  hospitalization,  unless  parental 
rights  have  been  terminated. 

If  the  department  has  permanent  legal  custody,  the  worker  may 
consent  to  necessary  medical  services  or  hospitalization  recommended 
by  the  child’s  physician.  If  there  is  a  question  regarding  either  the 
necessity  for  such  services  or  the  risk  to  the  child,  the  worker  shall 
discuss  the  case  with  his  or  her  supervisor  before  authorizing  the 
provision  of  services.  A  second  medical  opinion  or  consultation  may 
be  appropriate. 

In  those  circumstances  where  the  child’s  parents  cannot  be  located 
after  attempts  have  been  made  concerning  any  non-emergency  medical 
services  or  hospitalization,  the  worker  shall  obtain  the  approval  of  his 
or  her  supervisor  before  consenting  to  services  or  hospitalization.  In 
no  case  shall  the  social  worker  sign  for  treatment  without  written 
parental  consent  or  a  court  order  granting  the  department 
authority  to  consent  to  medical  treatment. 

Medicaid  will  only  pay  for  medically  necessary  services.  Medicaid 
payments  are  limited  in  scope  and  duration.  If  a  worker  has  a 
question  regarding  whether  Medicaid  will  provide  payment  for  a 
particular  medical  service  or  treatment,  the  worker  shall  obtain 
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verification  from  SRS  Medicaid  Division  staff  regarding  Medicaid 
coverage  prior  to  obtaining  the  services. 

Sections  41-3-1101  and  41-3-1103,  MCA 
Section  11.7.107,  ARM 
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I,  (name  of  worker),  hereby  request  authorization  for  (name  of  child)  to  travel  with  his/her 
foster  parents. 

The  pertinent  information  follows: 

1.  Name  of  child:  _ _ _ 

2.  Birthdate  of  child:  _ _ _ 

3.  Department’s  legal  authority:  _ 

4.  Names  of  Foster  Parents:  _ _ 

5.  Names  of  Parents: 

6.  Tentative  intinerary  and  approximate  length  of  travel:  _ 


7.  Emergency  contact:  _ _ _ 

A  copy  of  the  parents’  authorization  (or  court  order)  authorizing  the  travel  is  attached. 

Social  Worker:  _ _ _ 

Date: 
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I?  (name  of  CSW  Supervisor),  hereby  authorize  (names  of  foster  parents)  to  take  (name  of 
foster  child)  with  them  while  traveling  to _ _ _ 


The  child’s  Medicaid  number  is 

CSW  Supervisor:  _ 

Address:  _ 

Telephone:  _ 

Date:  _ 
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This  section  clarifies  under  what  circumstances  and  time  frames  the 
department  will  become  payee  for  income  or  resources  available  to 
foster  children. 

In  all  cases,  the  placing  worker  inquires  of  the  parent  or  guardian  as 
to  possible  income  sources  available  to  the  foster  child.  These 
sources  may  include: 

•  Social  Security  (SSA)  -  death  and  survivor  benefits,  retirement 
benefits,  disability  benefits; 

•  Supplemental  Security  Income  (SSI); 

•  Veterans  Administration  Benefits; 

•  Railroad  Retirement  Benefits;  or 

•  Trust  Income. 

When  the  department  is  partially  or  fully  funding  the  cost  of  out-of- 
home  care  and  the  child  will  be  in  placement  for  60  days  or  longer, 
the  placing  worker  should  apply  for  the  department  to  become  payee. 
(An  individual  trust  account  will  be  established  in  accordance  with 
DFS  304-1 A  policy.) 

If  the  child  will  be  in  care  for  less  than  60  days,  the  placing  worker  is 
responsible  for  requesting  a  prorated  amount  of  money  from  the 
parent  or  guardian  to  help  defray  the  cost  of  care. 

The  placing  worker  and  his  or  her  supervisor  may  choose  not  to  apply 
for  the  resources  if,  in  doing  so,  the  parent  or  guardian  would  be 
financially  unable  to  provide  a  suitable  home  environment  for  the 
child.  Justification  for  not  applying  for  available  income  must  be 
approved  or  denied  by  the  regional  administrator.  The  worker’s 
written  request,  supervisor’s  approval  and  regional  administrator’s 
decision  must  be  filed  in  the  child’s  case  record. 
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The  department  may  become  payee  for  a  child’s  Supplemental 
Security  Income  if  the  department  has  been  granted  custody  or 
supervision  or  control  of  the  child. 

In  cases  where  DFS  custody  or  guardianship  is  not  involved,  DFS 
does  not  make  foster  care  payments,  nor  apply  to  be  payee  for  the 
child’s  benefits.  SSI  is  paid  directly  to  the  foster  parent  or  institution 
providing  care  to  the  child  in  this  situation. 
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This  policy  provides  a  general  framework  for  the  use  of  funds  in 
children’s  individual  trust  accounts.  The  policy  covers  all  youth  in 
department  custody  including  youth  in  Pine  Hills  School  and 
Mountain  View  School,  and  on  aftercare. 

Individual  trust  accounts  are  established  in  the  name  of  each  child  for 
whom  income  accrues  to  DFS.  Each  account  is  identified  by  the 
child’s  name  and  social  security  number  (including  agency-assigned 
check  digit). 

Money  which  comes  to  the  department  from  the  following  sources  is 
recorded  in  the  child’s  trust  account: 

•  Supplemental  Security  Income; 

•  Social  Security  Benefits; 

•  VA  &  Railroad  Retirement  Benefits;  and 

•  Trust  Income. 

All  deposits  to  or  withdrawals  from  a  child’s  account  are  posted  to  the 
account  on  a  monthly  basis. 

Trust  account  balances  exceeding  $1,000  will  result  in  loss  of  IV-E 
foster  care  eligibility.  Balances  over  $2,000  will  result  in  loss  of  SSI 
and/or  Medicaid  eligibility. 

Money  from  trust  accounts  shall  be  used  before  money  from  Code 
114  Foster  Care  Support  Services  funds. 

Use  of  children’s  funds  should  be  directed  to  the  long-term  goal  of 
developing  healthy,  well-adjusted  adults.  Funds  are  used  to  benefit 
the  child  through  the  purchase  of  food,  clothing,  shelter  and  items  that 
meet  the  child’s  personal  needs. 

Funds  may  be  used  for  the  child’s  current  needs,  such  as  foster  care 
expenses,  or  they  may  be  saved  to  meet  the  child’s  anticipated  future 
needs,  such  as  clothing,  higher  education,  medical  bills,  or  expenses 
related  to  the  transition  out  of  foster  care.  Saving  children’s  funds  for 
post  secondary  education  or  the  transition  into  adulthood  should 
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always  be  considered.  Social  workers  should  attempt  to  balance  the 
current  need  for  food,  clothing,  shelter,  and  medical  care  against  the 
child’s  future  needs.  At  the  same  time,  social  workers  should  be 
working  to  assure  that  teenage  youth  learn  the  value  of  money  by 
helping  the  teenager  and  foster  parents  save  and  spend  the  money 
appropriately. 

Efforts  should  be  made  to  manage  the  account  so  that,  at  age  18,  a 
youth  does  not  receive  a  lump-sum  payment  he  or  she  may 
immediately  spend  inappropriately. 

It  is  the  placing  worker’s  or  supervisor’s  responsibility  to  assure  that 
money  requested  from  a  child’s  account  is  used  appropriately  and  for 
the  purposes  intended.  Purchases  made  for  the  child  belong  to  the 
child,  not  the  foster  home. 

All  parental  contributions  must  be  abated  towards  the  cost  of 
care. 

A  hold  amount  is  a  specified  dollar  amount  that  is  set  aside  in  a 
child’s  trust  account  each  month  to  meet  that  child’s  specific  needs. 
Hold  amounts  are  determined  by  the  social  worker  and  supervisor  and 
approved  by  the  regional  administrator  as  part  of  an  expenditure  plan. 

Before  a  hold  amount  can  be  established  on  a  child’s  trust  account, 
the  social  worker  must  develop  a  written  plan  for  the  expenditure  of 
all  funds.  The  plan  must  detail  monthly  expenditure  of  the  income, 
and  specify  the  portion  of  funds  to  be  abated  to  care  each  month.  In 
establishing  a  hold  amount,  the  social  worker  must  specify  for  what 
the  money  will  be  used,  such  as  clothing  or  medical  needs  not 
covered  by  Medicaid.  The  final  expenditure  plan  must  be  approved  in 
writing  by  the  regional  administrator,  and  a  copy  sent  to  central  office 
for  inclusion  in  the  child’s  file. 

A  minimum  amount  will  be  abated  to  foster  care  each  month,  unless 
an  exception  is  approved  in  writing  by  the  regional  administrator. 

The  written  approval  will  be  documented  in  the  county  file  with  a 
copy  to  the  central  office. 
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Since  the  department  expects  that,  in  all  cases,  some  money  will  be 
abated  for  care  each  month,  the  hold  amount  will  be  built  up  over 
time  and  not  in  a  lump  sum  amount. 

If  there  is  no  plan  on  file  establishing  a  hold  amount,  all  available 
funds  will  be  abated  to  the  cost  of  care. 

Funds  are  withdrawn  from  a  child’s  trust  account  by  two  means: 

1 .  the  abatement  of  funds  to  prior  month  foster  care  expenses  -  a 
paper  transfer  accomplished  by  the  accounting  technician 
responsible  for  the  individual  child  trust  account  ledgers;  or 

2.  DFS  77T  -  the  placing  worker  (social  worker/  community 
corrections  specialist/  probation  officer/institutional  social 
worker)  fills  out  the  DFS  77T  form  and  obtains  the  appropriate 
supervisor  and  regional  administrator/division  administrator 
signatures. 

Receipts  for  all  expenditures  must  be  attached  to  the  county 
file  copy  of  the  Trust  Account  Disbursement  form  (DFS  77T). 

The  division  administrator  for  Juvenile  Corrections  approves  requests 
for  Pine  Hills,  Mountain  View  and  aftercare.  The  division 
administrator  (or  designee)  for  the  Protective  Services  Division  may 
approve  requests  for  trust  accounts  for  children  in  adoptive 
placements. 

It  is  preferable  that  a  service  be  provided  and  a  bill  incurred  to  assure 
an  exact  accounting  of  the  money  expended.  Bills  and  receipts  for  all 
expenditures  should  be  sent  in  with  the  DFS  77T  form.  Copies 
should  be  retained  in  the  county  case  record. 

It  will  generally  take  10  working  days  from  receipt  of  the  DFS  77T 
form  in  the  central  office  until  the  actual  warrant  is  issued  and  mailed 
by  the  State  Auditor’s  Office. 
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It  is  possible  (at  a  cost  of  $15  per  warrant)  to  request  a  same-day 
issuance  of  a  warrant.  Requests  of  this  nature  are  made  by  regional 
administrators  or  their  designees  to  the  head  of  warrant  processing  in 
the  Administrative  Support  Division.  The  request  can  be  made 
verbally  and  the  warrant  mailed  on  the  same  day.  For  all  verbal 
requests,  the  DFS  77T  must  be  sent  to  the  central  office  on  the  next 
business  day. 
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Family  Services  administers  funds  allocated  to  the  department  for 
residential  alcohol  and  drug  treatment  for  indigent  youths  adjudicated 
in  need  of  care,  youth  in  need  of  supervision,  or  delinquent  youth 
within  limits  of  funding  provided  by  the  legislature. 

Residential  alcohol  and  drug  treatment  funding  is  limited  to  youth 
under  age  18  and  to  the  amount  authorized  by  the  legislature. 

Department  means  the  Department  of  Family  Services. 

Indigent  youth  means  a  person  under  the  age  of  18  whose  family 
meets  the  eligibility  criteria  set  forth  in  this  section,  page  2. 

Residential  alcohol  and  drug  treatment  means  chemical  dependency 
treatment  provided  in  a  hospital  licensed  by  the  Department  of  Health 
and  Environmental  Sciences  or  an  inpatient  hospital  care  component 
or  inpatient  free  standing  component  approved  by  the  Department  of 
Corrections  and  Human  Services  pursuant  to  ARM  Title  XX,  Chapter 
3,  subchapter  2. 

Provider  means  a  licensed  or  approved  residential  alcohol  and  drug 
treatment  facility. 

Chemical  dependency  counselor  means  a  counselor  certified  by  the 
Department  of  Corrections  and  Human  Services. 

Guardian  means  the  person  or  agency  having  legal  custody  of  a  child. 

Placing  worker  means  social  worker,  community  corrections  specialist 
or  probation  officer  of  youth  court. 

Youth  meeting  the  following  criteria  may  receive  funding  for 
residential  alcohol  and  drug  treatment: 

1.  the  youth  has  been  adjudicated  as  either  a  youth  in  need  of 
care,  a  youth  in  need  of  supervision  or  a  delinquent  youth; 

2.  the  youth  and  his  family  meet  the  income  requirements  of 
Section  1 1.9. 107,  ARM  (No  more  than  200  percent  over 
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AFDC  income  level  requirements);  and 

3.  the  youth  has  been  evaluated  by  a  certified  chemical 

dependency  counselor  who  has  made  written  recommendation 
for  residential  treatment  for  the  youth. 

The  treatment  facility  must  be  a  residential  alcohol  and  drug  treatment 
facility  either  approved  by  the  Department  of  Corrections  &  Human 
Services  or  licensed  by  the  Department  of  Health  and  Environmental 
Sciences. 

Benefits  will  be  provided  only  once  to  eligible  youth.  Funding  must 
be  approved  by  Department  of  Family  Services. 

When  the  child  being  referred  is  a  recipient  of  AFDC  or  IV-E  foster 
care  at  time  of  application,  the  placing  worker  contacts  the  eligibility 
technician  of  the  county  of  financial  responsibility  for  written 
verification  of  AFDC  or  IV-E  foster  care  status. 

When  the  child  is  not  on  AFDC  or  receiving  IV-E  foster  care,  the 
placing  worker  shall  assist  the  parents  or  guardian  in  completing  an 
FA-250  (application  for  Aid  to  Families  with  Dependent  Children), 
and  in  submitting  it  to  the  eligibility  technician  of  the  county  of 
financial  responsibility. 

Parent  or  guardian  shall  provide  verification  of  income  and/or 
resources  as  required  by  the  eligibility  technician.  This  may  be  in  the 
form  of  check  stubs,  income  tax  returns,  etc. 

If  the  parent  or  guardian  refuses  to  cooperate  in  making  application, 
the  placing  worker  may  establish  eligibility  by  independent 
verification. 

The  ET  reviews  the  application  as  any  other  application  for  AFDC 
assistance,  with  the  exception  of  deprivation  of  parental  support  and 
unemployed  parent  status,  which  do  not  apply.  The  eligibility 
technician  will  notify  the  placing  worker,  in  writing,  of  financial 
eligibility  determination  results.  That  is  the  ET  must  provide 
information  on  the  maximum  amount  of  income  the  family  may  have 
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and  still  qualify  for  AFDC.  Finanical  eligibility  for  the  child’s 
residential  alcohol  and  drug  treatment  is  met  if  the  family’s  income  is 
no  more  than  200  percent  above  the  AFDC  standard. 

The  placing  worker  completes  and  signs  a  DFS-1  form  when  a  youth 
is  determined  eligible.  The  DFS-1  with  supporting  information  is 
then  submitted  to  the  community  social  worker  supervisor  (CSWS). 

\ 

The  CSWS  reviews  the  DFS-1  and  supporting  information  for 
accuracy,  signs  DFS-1  and  submits  all  supporting  information  to 
Administrative  Support  Division. 

When  a  probation  officer  is  referring  a  youth,  a  DFS-1  with 
supporting  information  may  be  submitted  directly  to  Administrative 
Support  Division  for  review  and  approval. 

The  application  shall  contain  the  following  information: 

1.  DFS-1; 

2.  Copy  of  notice  from  ET  establishing  financial  eligibility; 

3.  Copy  of  social  history; 

4.  Copy  of  written  recommendation  for  residential  alcohol  and 

drug  treatment  by  chemical  dependency  counselor;  and 

5.  Certified  copy  of  court  order  adjudicating  the  youth  in  need  of 
care,  or  of  supervision  or  delinquent. 

Funding  for  treatment  is  limited  to  forty  days. 

The  administrative  support  division  reviews  the  application  and  issues 
final  approval  or  denial  in  writing.  Notification  of  the  decision  shall 
be  sent  to  the  placing  worker  within  ten  working  days  of  receipt  of 
complete  application. 

Upon  receiving  DFS  notification,  the  placing  worker  notifies  the 
youth,  the  parent  or  guardian,  and  the  residential  facility. 
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The  department  shall  make  payments  directly  to  the  provider, subject 

to  the  following  conditions  and  limitations: 

1.  The  department  shall  assign  an  identification  number  to  the 
provider. 

2.  The  department  shall  provide  claim  form  AD-58  to  the 
provider. 

3.  Providers  shall  submit  claims  within  thirty  calendar  days  of  the 
last  day  of  treatment. 

4.  Reimbursement  shall  be  the  usual  and  customary  charges  or  a 
rate  established  by  the  department,  whichever  is  lower,  for 
each  day  of  treatment  actually  provided.  Total  days  billed 
cannot  exceed  40  days.  Department  payment  is  payment  in 
full. 

5.  The  department’s  reimbursement  is  limited  to  residential 
alcohol  and  drug  treatment. 


Payments  for  residential  alcohol  and  drug  treatment  for  indigent  youth 
are  subject  to  the  availability  of  funds  appropriated  to  the  department 
by  the  legislature. 

When  the  entire  amount  of  the  appropriation  has  been  accrued  in  any 
fiscal  year,  the  department  will  no  longer  accept  applications  for 
residential  alcohol  and  drug  treatment  for  indigent  youth. 

Sections  41-3-1 103(2)(c)  MCA 
Sections  11.9.105,  et.seq..  ARM 
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Independent  Living  Services  means  services  provided  to  those  youth 
in  foster  care  who  are  age  16  or  older  to  assist  them  in  attaining  those 
attitudes,  values,  skills  and  experiences  necessary  for  living 
independently  and  being  self-sufficient. 

Living  Independently  means  having  the  knowledge  of  how  to  obtain 
adequate  housing,  clothing,  nutrition  and  health  care;  having  income 
sufficient  to  meet  these  basic  requirements;  having  a  sense  of  well¬ 
being  that  includes  the  ability  to  maintain  relationships  with  family 
and  friends;  having  appropriate  recreational  outlets;  having  emotional 
security;  and  having  the  ability  to  access  community  and 
governmental  resources  as  needed. 

The  goal  of  "Independent  Living"  shall  be  established,  and  the  plan 
for  independent  living  periodically  reviewed,  for  all  adolescents  age 
16  or  older  in  foster  care.  For  cases  involving  adolescents  in  long¬ 
term  foster  care,  the  goal  of  independent  living  shall  be  adopted  as 
soon  as  feasible  prior  to  the  youth’s  16th  birthday. 

To  prepare  the  youth  for  independent  living: 

•  The  youth  should  be  involved  in  individual,  group  and/or  peer 
discussions,  to  address  his  or  her  feelings  and  any  anxieties 
about  accepting  responsibility  for  independent  living. 

•  The  social  worker  ensures  that  an  assessment  is  made  of  the 
youth’s  independent  living  skills  and  needs  using  appropriate 
assessment  tools.  The  results  of  the  assessment  should  be  used 
in  developing  the  youth’s  plan  for  independent  living. 

•  The  social  worker,  with  the  youth  and  the  youth’s  foster 
parent(s)  and  other  team  members,  should  identify 
emancipation/independent  living  tasks  and  time  frames  for 
completing  the  tasks. 

>  Independent  living  funds  may  be  used  to  purchase  education, 
training  and  other  services  for  the  youth.  Funds  may  be  used 
to  pay  the  youth  and/or  the  educator/trainer  for  his  or  her 


1  of  5 


1/92 


DFS  Policy  Manual:  Substitute  Care  for  Children 
Independent  Living  Services 


304-3 


Case  Plans 


Youth  Involvement 


Personal 

Information 

Packet 


participation  in  the  independent  living  program. 

•  Supportive  services  (such  as  a  community  volunteer  matched 
with  the  youth  to  assist  with  independence)  should  be  obtained 
for  the  youth.  Contracts  or  written  agreements  between  the 
social  worker,  youth  and  providers  of  independent  living 
services  may  be  needed  to  carry  out  the  supportive  services. 
Services  may  be  provided  on  an  individual  or  group  basis. 

The  case  plan  for  each  youth  in  foster  care  age  16  or  older  shall 
include  the  goals  and  steps  that  have  been  established  to  address 
independent  living.  Page  two  of  form  DFS-427  (Part  A)  addresses 
independent  living  needs. 

Case  review  following  the  youth’s  16th  birthday  shall  address  the 
youth’s  progress  toward  independent  living.  The  review  team  should 
be  expanded  to  include  those  persons  who  are  involved  in  the  youth’s 
plan. 

The  youth  is  to  be  involved  in  case  planning  and  decision  making  and 
shall  attend  his  or  her  case  review  when  possible. 

Upon  leaving  foster  care,  or  earlier  at  the  youth’s  request,  the  case 
manager  shall  ensure  that  the  youth  receives  a  personal  information 
packet.  At  a  minimum,  the  personal  information  packet  should 
contain: 

•  Birth  Certificate 

•  Placement  History:  names,  addresses,  dates  of  each  out-of- 
home  placement  to  give  a  complete  and  continuous  record  of 
where  the  youth  has  lived. 

•  A  brief  summary  of  how,  when  and  why  the  youth  first  came 
into  foster  care,  and  why  he  or  she  is  there  now. 

•  School  History:  names,  addresses  and  dates  of  attendance  at 
all  schools,  plus  report  cards,  awards,  class  pictures,  or  any 
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other  school  information  or  momentos. 

•  Health  History:  names  of  doctors  and  dentists  who  have 
provided  health  care,  immunization  record,  illnesses,  chronic 
medical  or  dental  problems,  accidents  or  injuries,  or  surgery. 

•  Family  Health  History:  information  regarding  a  deceased 
parent  or  sibling,  and  significant  genetically  transmitted 
tendencies  for  illness,  birth  defects,  etc. 

•  Social  Security  and  other  family-linked  benefits:  Social 
Security  card,  information  on  benefits  available  through 
parents’  accounts,  veterans’  benefit  status,  insurance  benefits 
from  parents  (life,  health,  etc.),  tribal  benefits  for  Indian 
youth,  or  other  special  resources. 

•  Personal  Mementos:  pictures,  letters,  baptismal  certificate, 
awards  and  other  mementos  from  case  files  or  foster  parents, 
including  family  members’  names  and  whereabouts. 

•  Work  History 

The  foster  child  is  given  the  original(s)  and  signs  a  receipt  to 
document  that  he  or  she  has  received  the  packet.  A  copy  of  the 
packet  and  the  signed  receipt  is  placed  with  the  case  record  to  be 
maintained  for  use  by  the  department  and  the  former  foster  child.  In 
many  instances  the  foster  parent  will  be  heavily  involved  in  putting 
together  the  personal  information  packet.  In  these  instances  it  is 
appropriate  for  the  foster  parent  to  maintain  a  copy  of  the  packet. 

Follow-Up/ 

Evaluation 


Following  discharge  from  foster  care,  the  social  worker  shall  attempt 
to  make  at  least  two  contacts  with  the  youth  within  six  months 
following  the  date  the  youth  left  foster  care.  Follow-up  serves  two 
purposes:  (1)  to  determine  how  the  youth  is  doing  and  offer  further 
assistance  as  needed;  and  (2)  to  determine  if  the  independent  living 
services  were  sufficient  to  enable  the  youth  to  live  independently. 
Contacts  shall  be  documented  in  the  case  recording.  If  attempts  to 
locate  the  youth  were  not  successful,  that  information  should  also  be 
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noted. 

42  CFR  472,  474  (a),  475  (1)  and  477  (Title 
IV-E  of  the  Social  Security  Act). 
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PERSONAL  INFORMATION  PACKET 

_  Birth  Certificate 

_  Placement  History 

_  How,  when  and  why  foster  care  placement  occurred 

_  School  History 

_  Health  History 

_  Family  Health  History 

_  Social  Security  and  other  Family-Linked  Benefits  and  resources 

_  Personal  Mementos 

_  Work  History 

_  Other  (Please  specify) 


Received  by _ _ 

(Youth  or  designated  representative) 


Date 


Department  of  Family  Services 


(Originals  are  given  to  foster  care  youth.  Copies  may  be  given  to  foster  parents,  as 
appropriate.  A  copy  of  the  packet  and  signed  receipt  are  retained  in  the  case  record.) 
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Definition 


A  foster  child  is  any  person  under  the  age  of  18  years,  without  regard 
to  sex  or  emancipation,  who  has  been  placed  in  a  licensed  youth 
foster  home  or  other  youth  care  facility. 


Review  of  Status 
Reports 


Continuation  of 
Payments  to  Age 
19 

Written 

Agreement 


The  department  may  continue  foster  care  payments  for  a  youth  who  is 
in  care  and  custody  of  the  department  and  who,  upon  reaching  his  or 
her  18th  birthday,  has  not  yet  graduated  from  high  school.  The 
regional  office  is  responsible  for  reviewing  the  monthly  foster  care 
status  report  and  advising  appropriate  staff  if  a  youth  on  the  caseload 
is  nearing  his  or  her  18th  birthday. 

Payments  may  be  continued  to  age  19  if  it  appears  that  the  youth  is 
going  to  graduate  from  high  school  by  his  or  her  19th  birthday.  The 
youth  must  be  attending  high  school  or  enrolled  in  a  GED  study  class. 

The  youth,  foster  parents  and  social  worker  must  agree  that  it  is  in  the 
youth’s  best  interests  to  remain  in  foster  care.  The  agreement  is  to  be 
in  writing  and  signed  by  all  parties.  The  agreement  must  include  a 
statement  of  understanding  that  the  youth  cannot  return  to  payment 
status  if  he  or  she  leaves  care  and  then  wishes  to  return.  The 
agreement  is  maintained  in  the  youth’s  case  record  and  copies  are 
given  to  the  youth  and  foster  parents.  A  sample  agreement  and  cover 
letter  are  attached  on  pages  3  and  4. 


Review  and 
Approval  Process 


Policy  Exception 


The  social  worker  requests,  in  writing,  an  extension  of  foster  care 
payments.  The  supervisor  approves  and  forwards  the  request  to  the 
regional  administrator  for  approval.  Approved  requests  are  then 
forwarded  to  administrative  support  division.  In  situations  where  the 
child  is  on  IV-E  foster  care  payments,  IV-E  payments  may  be 
continued  if  the  youth  will  graduate  by  age  19. 

If  the  regional  administrator  approves  continuation  of  foster  care  for 
youth  over  age  18  but  not  yet  age  19  and  the  youth  will  not  be  able  to 
graduate  by  the  19th  birthday,  the  DFS-1  must  be  changed  to  code  the 
payment  as  CWR  (the  funding  goes  from  full  federal  participation  to 

shared  state/county  funding.) 


A  policy  exception  would  be  appropriate  in  circumstances  where  the 
youth  is  at  current  grade  level  but  having  academic  difficulties  or 
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missing  credits;  or  may  be  doing  average,  or  even  outstanding  work, 
but  is  below  grade  level  (one  or  more  years  behind  his/her  age  group) 
and  could  expect  to  graduate,  but  not  prior  to  the  19th  birthday. 

A  policy  exception  may  be  granted  with  the  goal  of  allowing  the 
youth  an  additional  year  in  a  home  environment  to  attain  an  additional 
year  of  high  school  education  and  movement  toward  self-sufficiency. 

A  policy  exception  may  be  made  to  continue  foster  care  payments 
over  age  19  only  by  the  department  director.  This  includes  all  youth 
over  age  19. 

Youth  who  are  eligible  for  child  or  survivor  benefits  from  the  Social 
Security  Administration  may  have  a  trust  account  at  the  DFS  central 
office  which  will  be  paid  to  the  youth  following  the  youth’s  18th 
birthday. 

Arrangements  for  continuation  of  social  security  benefits  after  the 
youth’s  18th  birthday  must  be  made  several  months  before  the  youth’s 
birthday.  (Benefits  terminate  when  the  youth  reaches  age  19, 
graduates  from  high  school  or  marries.) 

DFS  Manual  Section  304-3  on  Independent  Living  Services  has 
additional  information  related  to  foster  care  youth  age  16  and  older. 
Youth  who  are  in  foster  care  in  this  state  shall  be  determined  to  be 
"children"  up  to  age  21  for  purposes  of  eligibility  for  federal  IV-E 
Independent  Living  services  and  funds.  All  other  eligibility  criteria 
for  the  Independent  Living  program  must  be  met. 

Section  41-3-102,  MCA 
Section  11.7.602,  ARM 
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Sample  Memorandum 

DATE: 

TO:  (Regional  Administrator) 

FROM:  (Social  Worker) 

RE:  (Youth’s  Name,  b/d) 

I  am  writing  to  request  that  foster  care  payments  be  continued  for  (youth’s  name)  past  his/her 
eighteenth  birthday  and  until  he/she  graduated  from  high  school  in  (date.)  (Youth’s  name)  is 
in  foster  care  with  (foster  parents  name),  (foster  parent’s  address.) 

Enclosed  is  a  copy  of  the  agreement  which  (youth’s  name)  signed  to  remain  in  foster  care. 

Thank  you. 

Sincerely, 


(Social  Worker’s  name) 

Approved  Disapproved 


Regional  Administrator 

Route  to:  Administrative  Support 
Copy  to:  Youth’s  Case  File 
Foster  Home 

**Requests  to  continue  foster  care  for  youth  over  age  19  must  be  sent  to  the  Department 
Director  for  approval. 
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Continuation  of  Foster  Care 
AGREEMENT 


Date 


- - - (youth’s  name)  agree  to  remain  in  high  school  until  graduation.  My 

birthdate  is _ . 

I  expect  to  graduate  from  high  school _ 

(please  list  month  &  year.) 

— -  (youth’s  name)  agree  to  accept  supervision  by  a  Department  of 

Family  Services 

social  worker/  aftercare/JPO  after  I  reach  age  18  and  as  long  as  I  remain  in  foster  care. 

- - - (youth’s  name)  agree  to  follow 

house  rules  agreed  upon  by  me  and  my  foster  parents. 

- - - (youth’s  name)  understand  that  if 

I  leave  foster  care  for  any  reason  after  age  18,  foster  care  will  be  closed  and  not  reopened 
for  me.  Foster  care  will  also  be  discontinued  if  I  quit  high  school  before  graduation. 


Youth’s  name 


Foster  Parent(s) 


Community  Social  Worker/Aftercare/JPO 


Supervisor 

Original  to:  Youth’s  Case  File 
Copies  to:  Youth  Foster  Parent 
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Definition 


References 


The  court,  after  the  adjudicatory  and  dispositional  hearings  regarding 
an  abused,  neglected  or  dependent  youth,  may  upon  the  request  of  a 
youth  who  is  16  years  of  age  or  older,  enter  an  order  granting  limited 
emancipation  to  the  youth. 

Specific  requirements  and  rights  are  located  in  41-3-408  MCA. 
Sections  41-3-404,  41-3-406,  and  41-3-408,  MCA 
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Foster  child  means  any  person  under  the  age  of  18  years,  without 
regard  to  sex  or  emancipation,  who  has  been  placed  in  a  licensed 
youth  foster  home. 

Foster  care  support  services  means  a  clothing  allowance,  respite  care 
allowance,  diet  support  allowance  or  other  special  need  allowance 
paid  on  behalf  of  a  foster  child  who  has  a  documented  need  for  such 
services. 

Clothing  allowance  means  payments  made  on  behalf  of  a  foster  child 
for  clothing  subject  to  the  conditions  and  limitations  set  forth  in  ARM 
11.7.604. 

Supplemental  services  allowances  means  payments  made  on  behalf  of 
a  foster  child  who  requires  medically  or  educationally  related  services 
or  equipment  which  is  not  available  from  any  other  source.  Special 
needs  include  transportation,  orthopedic  services  and  devices,  eye 
glasses,  and  any  other  documented  special  requirements  necessary  for 
the  foster  child,  subject  to  the  conditions  and  limitations  set  forth  in 
ARM  11.7.608. 

Respite  care  allowance  means  payments  made  on  behalf  of  a  foster 
child  for  assistance  necessary  to  provide  foster  parents  with  relief 
from  the  daily  care  requirements  of  foster  children.  Respite  care 
allowances  are  subject  to  the  conditions  and  limitations  set  forth  in 
ARM  11.7.609. 

Diet  support  allowance  means  payments  made  on  behalf  of  a  foster 
child  who  requires  special  dietary  supplements,  aids  or  formulas  to 
maintain  the  health  of  the  child.  Diet  support  allowances  are  subject 
to  the  conditions  and  limitations  set  for  in  ARM  11.8.611. 

Individual  Foster  Care  Placement  Authorization  (DFS-1)  completed  on 
behalf  of  the  foster  child,  will  serve  as  the  child’s  application  for 
foster  care  support  services. 

The  first  day  of  the  month  in  which  all  requirements  for  foster  care 
support  services  have  been  met  is  the  date  of  eligibility  to  be  entered 
on  the  DFS-1. 
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DFS-1  and  DFS-ic  The  completion  and  processing  of  the  DFS-1  for  foster  care  support 

services  is  found  in  DFS  section  304-12.  The  approval  of  the 
regional  administrator  is  required  for  orthopedic,  orthodontic  and  diet 
support  services.  All  other  support  services  are  approved  by  the 
community  social  worker  supervisor.  Page  one  of  the  DFS- 1C  form 
must  be  completed  by  the  social  worker  and  is  attached  to  the  DFS-1 

form. 


Approval/Denial 


Availability  of 
Funds 


NOTE 


The  approval/denial  procedure  for  foster  care  support  services  is 
found  in  DFS  section  304-10. 

All  foster  care  support  services  payments  are  limited  to  the  amount  of 
funds  appropriated  by  the  state  legislature.  Allowances  may  be 
reduced,  denied  or  discontinued  regardless  of  eligibility  if  there  are 
insufficient  funds  to  pay  for  the  requested  services. 

When  the  annual  appropriation  has  been  spent  or  committed  for 
expenditures  no  more  applications  for  foster  care  support  services  will 

be  accepted. 

Trust  accounts  should  be  used  prior  to  requesting  a  foster  care  support 
service.  (DFS  section  304-1  A) 


References 


Section  11.7.601,  et.seq.,  ARM 
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Purpose 


Eligibility 


Some  children  arrive  in  foster  care  with  little  or  no  clothing  other 
than  what  they  are  wearing.  The  clothing  allowance  is  to  ensure  that 
the  child  in  care  has  at  least  a  basic  wardrobe,  appropriate  for  the 
weather  and  equivalent  to  the  clothing  of  children  in  the  same 
community,  within  the  limits  of  the  funds  available  for  this  purpose. 
Each  child  may  receive  up  to  $300  per  12  month  period. 

If  the  child  has  suitable  clothing  in  the  parental  home,  parents  should 
be  encouraged  to  provide  the  clothing  for  the  child  when  the  foster 
placement  is  made,  or  shortly  thereafter. 

If  the  parents  refuse  to  cooperate  by  providing  the  child’s  clothing  and 
it  is  reported  to  the  department  that  clothing  is  available,  the  parents 
may  be  ordered  by  the  court  to  cooperate  with  the  department  in 
providing  the  child’s  clothing.  This  may  be  requested  in  the  petition 
for  temporary  investigative  authority  and  protective  services,  or  in  a 
petition  for  temporary  or  permanent  custody. 

Only  children  placed  in  family  foster  care  are  eligible  to  receive 
clothing  allowances.  Child  care  agencies  and  group  homes  are 
reimbursed  according  to  the  rate  matrix  which  includes  costs 
associated  with  food,  clothing  and  shelter.  A  child  is  eligible  for  a 
clothing  allowance  if  he  or  she  is  placed  in  a  licensed  youth  foster 
home  and: 

1.  placement  is  expected  to  be  for  more  than  30  days; 

2.  care  is  paid  by  the  department; 

3.  the  child  has  a  demonstrated  need  for  the  clothing  allowance 
as  determined  by  the  social  worker  and  the  foster  parent  and 
approved  on  form  DFS-1  by  the  social  worker  supervisor;  and 

4.  the  child  has  not  already  received  the  maximum  of  $300  in 
clothing  allowance  during  the  12-month  period  beginning  when 
the  first  clothing  allowance  was  paid.  The  clothing  allowance 
will  be  paid  in  increments  up  to  $150.00  each  six  months, 
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unless  an  exception  is  approved  by  the  regional  administrator. 
Justification  for  more  than  the  recommended  increment  or  for 
an  allowance  made  within  the  first  30  days  of  placement  is  to 
be  entered  in  section  41  of  the  DFS-1  form.  The  allowance  is 
in  addition  to  funds  spent  by  the  foster  parent(s)  for  the  child’s 
clothing  from  the  monthly  payment  for  care  to  maintain  and 
replace  clothing  and  is  not  meant  to  replace  those  funds. 

✓ 

Increments  will  be  based  on  the  following  schedule: 


Term  Amount 

Less  than  30  days  0 

1-6  months  %\50 

7-12  months 


Total  clothing  allowance 


Responsibility  It  is  the  mutual  responsibility  of  the  social  worker  and  the  foster 

parent  to  inventory  the  child’s  clothing  and  personal  items  upon  the 
child’s  entrance  and  discharge  from  the  placement.  The  child  s 
clothing  brought  from  home  and  purchased  through  the  clothing 
allowance  goes  with  him  or  her  into  each  placement.  The  social 
worker  is  responsible  for  providing  the  necessary  justification  to  the 
social  worker  supervisor  for  approving  each  clothing  allowance. 


Clothing 

Allowances  for  SSI 
Recipients 


Any  child  in  foster  care  who  meets  the  requirements  of  DFS  policy 
304-6  is  eligible  for  a  clothing  allowance.  A  child  on  SSI  is  not 
disqualified.  If  a  child  on  SSI  has  an  established  trust  account  with 
the  Department,  and  it  is  not  being  utilized  to  cover  medical  expenses, 
primary  consideration  should  be  given  to  drawing  the  clothing 
allowance  request  from  that  account.  (DFS  section  304-1.) 


References  Section  41-3-1103  (3),  MCA 

Sections  11.7.604  and  11.12.602,  ARM 
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Special  Needs 

Purpose 


Eligibility 


Limitations 


A  supplemental  services  allowance  is  provided  to  assist  with  unusual 
foster  care  expenses,  for  example:  transportation  for  medical,  dental, 
educational  or  other  unusual  purposes;  more  than  regular  care  of 
physical  handicap,  dental  or  medical  conditions;  or  special  education 
expenses.  The  term  "unusual"  "special"  and  "more  than  regular"  are 
used  to  emphasize  that  the  supplemental  services  allowance  is  for  the 
purpose  of  covering  those  expenses  that  would  not  be  covered  by  the 
regular  foster  care  payment,  Medicaid,  school  district  or  other  funding 
sources.  Foster  parents  who  are  required  to  provide  extraordinary 
care  to  a  child  such  as  intense  supervision,  frequent  medication, 
frequent  changing  of  medical  dressing,  etc.,  need  compensation  for 
the  services  rendered  and  for  some  of  the  associated  costs. 

A  child  may  be  eligible  for  supplemental  services  if: 

1.  placement  is  expected  to  be  for  30  days  or  more; 

2.  care  is  being  paid  by  the  department;  and 

3.  there  is  a  documented  need  for  the  supplemental  services 
allowances  as  verified  by  an  approved  DFS-1  form. 

The  request  for  allowance  will  not  be  approved  unless  there  is 
justification  that  the  other  possible  resources  have  been  exhausted 
(e.g.  Crippled  Children’s  Services,  Lion’s,  Easter  Seals,  Medicaid). 

Approval  for  school-related  expenses  will  be  granted  only  for  those 
months  that  the  child  is  in  school. 

Orthodontia  and  orthopedic  payments  are  not  to  exceed  Medicaid 
rates.  Orthodontia  work  not  covered  by  Medicaid  may  be  approved 
only  for  children/youth  whose  daily  functioning  is  limited  because  of 
severe  psychological  or  physiological  effects  to  the  child  by  not 
having  orthodontia  services. 

DFS-l’s  submitted  to  the  community  social  worker  supervisor  for 
these  supplemental  services  must  be  accompanied  by  a  statement  from 
a  doctor,  psychiatrist  or  psychologist,  as  appropriate.  The  statement 
or  other  supporting  documentation  must  contain  the  expected  date  of 
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NOTE 

the  service  and  the  total  projected  cost. 

Glasses,  orthopedic  shoes,  etc.  (1  pair)  may  be  approved  after 
Medicaid  coverage  has  either  been  used  or  denied  and  after  other 
resources  have  been  exhausted. 

Supplemental  services  allowance  for  transportation  is  limited  as 
follows: 

a.  one-way  is  10  or  more  miles  (unless  a  special  exception  is 
granted  by  the  community  social  worker  supervisor  for 
equivalent  circumstances); 

b.  transportation  is  provided  or  paid  by  foster  parent;  and 

c.  the  child  is  being  transported  for  medical  type  and/or 
educational  appointments  or  activities. 

All  monthly  supplemental  services  allowances  shall  be  limited  to  not 
more  than  $50  per  month  per  child  for  the  period  of  time  the  child 
requires  the  services. 

All  other  special  needs  allowances  shall  be  limited  to  not  more  than 
the  actual  cost  of  the  service,  not  to  exceed  the  approved  Medicaid 
rate  for  the  same  or  similar  services. 

Funds  in  trust  accounts  are  to  be  used  prior  to  requesting  special 
needs  allowance. 

References 

Section  41-3-1103,  MCA 

Section  11.8.608,  ARM 
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Purpose 


Eligibility 


Respite  care  provides  a  needed  breather  from  the  24-hour,  seven-days- 
a-week  care  of  the  foster  child.  Respite  care  is  an  aid  in  the 
prevention  of  abuse  of  foster  children,  foster  parent  burnout  and  the 
loss  of  experienced  quality  foster  parents. 

Categories  of  children  to  be  served  in  youth  foster  homes  under 
respite  care  are: 

a.  developmentally  disabled  children  who  are  either  on  a  respite 

care  waiting  list  or  not  eligible  for  respite  care  from  another 
program; 

b.  medically  demanding  children  because  they  are  nonambulatory 

or  have  other  special  needs  requiring  intensive  supervision  or 
care; 

c.  children  suffering  from  severe  emotional  problems  that  are 
manifested  in  serious  behavior  problems;  or 

d.  other  special  cases,  as  approved  by  regional  administrator. 

Social  workers  are  encouraged  to  approve  respite  care  for  foster 
parents  attending  or  presenting  training  related  to  foster  care  issues. 

Respite  care  is  available  for  children  or  youth  whose  placement  is 

expected  to  last  for  30  days  or  more,  and  whose  care  is  paid  by  the 
department. 

The  foster  parent(s)  can  potentially  receive  respite  payment  for  each 
eligible  foster  child  or  youth  in  the  home  up  to  the  maximum  of  1 1 1 
hours  per  child  per  placement  per  year. 

If  a  child  is  placed  in  a  second  foster  home  for  respite  purposes  and 
the  plan  is  to  return  the  child  to  the  first  foster  home,  foster  care 
payments  will  not  be  discontinued  to  the  first  foster  home  during  the 
time  the  child  is  absent.  The  first  foster  parent  will  receive  the 
respite  allowance  and  pay  the  person  who  provided  respite. 
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Limitations 


NOTE 


References 


The  maximum  rate  for  respite  care  is  $2  per  hour  per  child  for  up  to 
eight  continuous  hours  or  $16  per  child  per  day. 

The  hours  and  payment  must  be  approved  by  the  social  worker  in 
each  instance  prior  to  the  respite  being  provided.  The  approval  will 
be  limited  to: 

a.  part-day  respite  (up  to  eight  hours); 

b.  full-day  respite  (more  than  eight  hours,  and  up  to  24  hours);  or 

c.  a  maximum  of  1 1 1  hours  per  year  per  child  per  placement. 

Each  consecutive  full-day  respite  following  the  first  day  shall  be  paid 
at  a  maximum  of  $16  per  child  per  day.  Each  consecutive  part  day 
respite  following  the  first  day  shall  be  paid  at  a  maximum  of  $2  per 
hour  per  child  for  a  maximum  of  8  hours; 

The  selection  of  the  person  to  provide  respite  care  is  made  by  the 
foster  parent.  The  foster  parent  should  be  directed  to  consider  the 
ability  of  the  respite  care  provider  to  meet  the  special  needs  of  the 
foster  child,  and  to  provide  safe,  developmental^  appropriate  care  to 
the  child. 

The  department  representative  reviewing  the  request  may  deny  the 
request  if  the  respite  care  provider  selected  by  the  foster  parent 
appears  to  lack  the  qualifications  and  ability  to  provide  adequate  care 
for  the  foster  child. 

The  request  for  respite  care  shall  be  made  by  the  foster  parent  on  the 
following  worksheet. 

Section  41-3-1103,  MCA 
Section  11.7.609,  ARM 
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RESPITE  CARE  PAYMENT  REQUEST  &  WORK  SHEET 
Respite  care  payment  is  requested  for  the  following  foster  child(ren): 

WORK  SPACE  ~ 


Rate:  0-7.9  hours  $2.00  per  hour  8-24  hours  $16.00  full  day  rate 
(Reimbursement  is  limited  to  funds  appropriated  by  the  legislature  for  this  purpose.) 

Time  period  respite  care  payment  is  to  cover: 

beginning  at _ (am  or  pm), _ date 

and  ending  at _ (am  or  pm), _ date. 

The  respite  care  provider  I  have  chosen  will  be _ 

Telephone  number  _ _ _  Address  _ _ 

1  understand  that  respite  care  payment  is  limited  to  payment  for  eligible  foster  children 
meeting  criteria  set  by  the  Department  of  Family  Services  and  within  the  budget  set  by  the 
Legislature.  I  understand  that  I  am  responsible  for  paying  the  respite  care  provider.  I 
believe  that  the  respite  care  provider  is  a  person  of  good  moral  character  and  has  the 
qualifications  and  ability  to  provide  adequate  care  for  my  foster  child(ren). 

Signed _ _ _ _ 

Foster  Parent 

(Route  to  Social  Worker) 

DFS  Use  Only:  Approved _ If  approved,  total  hours _ .  Not  Approved _ , 

reason  _ _ A _ 

Social  Worker  Social  Worker  Supervisor 

Social  Worker  is_to  complete  DFS-l  &  DFS  1C  (s)  &  notify  foster  parent  of  approval  or  denial  by  returning  a 

signed  copy  of  the  request  to  the  foster  parent.  The  foster  parent  must  bill  for  respite  on  form  AD-58  as  a  Code  1 14 

service. 
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Purpose 


Eligibility 


Limitations 


NOTE 


References 


Foster  parents  may  receive  an  additional  allowance  for  children  who 
are  nutritionally  at  risk  and  who  are  on  medically  restricted  diets  (e.g. 
diabetic  diets,  special  formula  for  children  with  feeding  problems,  and 
diets  for  those  children  with  special  mineral,  vitamin  and  calorie 

needs). 

In  addition  to  supplementing  the  cost  of  special  foods,  the  diet 
allowance  can  be  used  to  purchase  services  from  a  registered  dietician 
to  regulate  formula  use  and  locate  formula  sources. 

Children  who  are  on  special  diets/formula  prescribed  by  a  physician 
are  eligible  if: 

•  the  diet/formula  is  required  for  a  period  of  4  weeks  or  more; 

•  the  diet/formula  is  basically  a  complete  diet  for  the  child,  or 
provides  a  critical  life-sustaining  supplement  to  the  child  s  diet, 

•  the  DFS-1  submitted  to  the  community  social  worker 
supervisor  is  accompanied  by  a  physician’s  statement 
supporting  the  child’s  need  for  the  special  diet/formula;  and 

•  the  child  is  expected  to  be  in  placement  for  30  days  or  more 
and  the  placement  is  being  paid  by  the  department. 

Payment  is  based  on  actual  cost,  but  is  not  to  exceed  $250  a  month 
per  child  for  diet/formula. 

Medicaid,  WIC  and  all  other  possible  sources  must  be  utilized  prior  to 
receiving  this  special  allowance.  Investigation  or  use  of  these  possible 
funding  sources  must  be  covered  by  the  social  worker  in  the 
justification  of  the  request  for  the  special  diet/ formula  allowance. 

Consultation  with  a  registered  dietician  is  limited  to  five  hours  per 
year  per  child,  and  cannot  exceed  a  rate  of  $30  per  hour. 

Funds  in  trust  accounts  must  be  used  prior  to  requesting  special  needs 
allowance.  (DFS  section  304-1  A) 

Section  41-3-1103,  MCA 
Section  11.7.611,  ARM 
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Definition 


Procedure 


Exceptions 


Appeal 


Fair  Hearing 


Denial  Letter 


Foster  Care  Support  Services  refers  to  clothing,  respite  care,  diet 
support,  or  special  need  allowances  paid  on  behalf  of  a  foster  child 
who  has  a  documented  need  for  such  support  services. 

The  social  worker  summarizes  the  justification  for  foster  care  support 
services  in  section  41  of  the  DFS-1.  (See  DFS  section  304-12.) 
Additional  justification  information  may  be  submitted  on  a  separate 
sheet  when  the  DFS-1  form  is  submitted  to  the  community  social 
worker  supervisor  for  approval.  Additional  justification  must  be 
submitted  for  orthodontic  services,  orthopedic  services,  and  diet 
support,  including  a  statement  from  a  physician,  psychiatrist  or 
psychologist,  as  appropriate.  The  amount  of  the  allowance  is  entered 
in  item  23  on  the  DFS-1  (see  DFS  manual  304-12). 

If  the  CSWS  denies  the  request  for  a  foster  care  support  service,  he 
or  she  writes  "request  denied"  in  section  41  and  draws  a  line  through 
the  allowance  in  item  23  of  the  DFS-1.  If  the  request  is  not  denied, 
the  signature  of  the  CSWS  on  the  DFS-1  is  sufficient  evidence  that  the 
allowance  has  been  approved. 

In  addition  to  the  signature  of  the  CSWS,  orthopedic,  orthodontic  or 
diet  support  services  require  the  approval  of  the  regional 
administrator.  The  CSWS  forwards  DFS-1  forms  to  the  regional 
administrator,  who  approves  or  denies  the  foster  care  support  service 
by  dating,  initialing  and  checking  the  appropriate  box  in  section  43. 

If  the  CSWS  denies  the  request  for  foster  care  support  allowance  and 
the  requesting  social  worker  or  foster  parent  continues  to  believe  that 
the  child  is  in  need  of  the  allowance,  the  social  worker  or  foster 
parent  may  appeal  the  decision  to  the  regional  administrator. 

Should  a  foster  parent’s  request  for  foster  care  support  services  for  a 
child  be  denied,  the  foster  parent  may  request  a  fair  hearing  within  30 
days  of  receipt  of  the  letter  of  denial. 

The  social  worker  informs  the  foster  parent  of  a  denial  in  writing. 

The  denial  letter  must  inform  the  foster  parent: 

•  of  the  adverse  action,  date  of  action,  and  reason(s)  action  is 
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References 


being  taken; 

•  of  the  right  to  request  a  fair  hearing; 

•  how  a  fair  hearing  may  be  obtained;  and 

•  the  right  to  representation  by  legal  counsel,  relative,  friend  or 
other  spokesperson. 

A  foster  parent  shall  not  be  adversely  treated  by  DFS  social  workers 
or  licensing  staff  due  to  the  foster  parent’s  request  for  support 
services. 

Sections  41-3-1105  (3),  MCA 

Sections  11.2.203  and  11.7.601  through  11.7.617,  ARM 
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Sample  Letter 

(Date) 

(Name) 

(Address) 

(City/State) 

RE:  Foster  Care  Support  Services 

Dear _ : 

This  correspondence  is  to  inform  you  that  on  (date)  your  application 
for  (name  support  service)  on  behalf  of  (foster  child)  has  been  denied 
for  the  following  reason(s): _ • 

If  you  disagree  with  this  decision,  you  are  entitled  to  request  a  fair 
hearing.  Direct  your  request  for  a  fair  hearing  to  Hearing  Officer, 
Family  Services,  P.O.  Box  8005,  Helena,  Montana  59604.  You 
should  request  a  fair  hearing  promptly.  Failure  to  request  a  fair 
hearing  within  30  days  from  the  date  of  this  letter  could  result  in  the 
loss  of  your  right  to  a  fair  hearing. 

You  may  represent  yourself  at  the  hearing,  or  you  may  choose  to  be 
represented  by  an  attorney,  friend,  relative  or  other  spokesperson. 

If  you  have  any  further  questions,  please  contact  me  at  the  address 
and  phone  number  written  above. 

Sincerely, 


c:  Community  Social  Worker  Supervisor 

Chief,  Program  Bureau 
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Definitions 


Instructions 


Submission  of 
DFS-1 


Immediacy  of 
Action 


Distribution 


The  DFS-1  Individual  Foster  Care  Placement  Authorization  is  a  one- 
page  form  used  to  authorize  payment  for  all  types  of  substitute  care 
and  services  for  children  and  youth,  including  various  types  of  foster 
homes,  group  homes,  and  child  care  agencies. 

Placing  agency  refers  to  social  workers  of  the  service  county, 
probation  officers,  correctional  program  officers,  child-placing  agency 
staff  or  Title  IV-E  contracted  social  workers  on  Indian  reservations. 

ASP  in  this  section  refers  to  the  Administrative  Support  Division  of 
the  Department  of  Family  Services. 

TAP  or  DFS  IX  refers  to  the  turnaround  document  produced  by  the 
computer  as  a  result  of  entering  a  case  onto  the  system,  or  as  a  result 
of  updating  or  changing  information  already  on  the  system. 

The  information  needed  to  complete  the  form  is  presented  below  and 
on  the  back  of  the  form. 

Supplies  of  the  DFS-1  form  are  available  from  DFS  Central  Office. 
The  form  is  printed  on  three-part  NCR  paper  so  no  carbon  paper  is 
used. 

DFS-1  forms  should  be  submitted  within  five  working  days  of  the 
placement  or  change  or  closure.  Certified  court  orders  or  signed 
parental  agreements  must  accompany  the  DFS-1  to  open  payment. 

Foster  parents  cannot  submit  payment  invoices  until  the  DFS-1  is 
processed.  Submit  the  forms  as  they  are  completed:  do  not  wait  until 
the  end  of  the  month. 


The  white  (original)  copy  is  signed  by  all  appropriate  persons  and  sent 
to  the  Department  of  Family  Services,  Administrative  Support 
Division,  P.  O.  Box  8005,  Flelena,  MT  59604. 

DFS-1  forms  are  processed  and  entered  onto  the  data  base  foster  care 
system.  When  processing  at  the  central  office  is  completed,  the  white 
copy  is  filed  in  the  child’s  ASD  case  file  for  documentation  for  audits. 
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Responsibility 


Social  Worker 


Social  Worker 
Supervisor 


Regional  Administrator 


NOTE 


Lutheran  Social 
Services,  Catholic  Social 
Services,  Other  Child 
Placing  Agencies 

General 

Instructions  for 
DFS-1,  Individual 
Foster  Care 
Placement 
Authorization 


The  canary  (yellow)  copy  is  retained  in  the  child’s  case  file  in  the 
financially  responsible  county. 

The  pink  copy  is  a  work  copy,  or  is  provided  to  the  county  of  service. 

The  completion  of  the  DFS-1  is  the  responsibility  of  the  social 
worker,  probation  officer,  or  correctional  program  officer  in  the 
county  of  service. 

When  the  county  of  service  is  other  than  the  county  of  financial 
responsibility,  the  DFS-1  must  be  completed  by  the  county  of  service 
and  sent  to  the  county  of  financial  responsibility  for  completion  of  the 
sections  on  signatures  and  review. 

The  social  work  supervisor  is  responsible  for  approving  or  denying 
the  DFS-1.  If  approved,  the  form  is  submitted  to  ASD.  When 
special  payment  is  indicated,  the  supervisor  must  submit  the  DFS-1  to 
the  appropriate  regional  administrator. 

The  regional  administrator  completes  the  appropriate  DFS-1  sections 
when  special  payment  is  requested  and  submits  the  form  to  ASD. 

DFS-ls  with  108,  109,  115,  308,  309,  315,  317,  and  318  service 
codes  must  be  sent  to  the  regional  administrator  for  approval  prior  to 
submission  to  ASD. 

These  agencies  are  responsible  for  completing  the  DFS-1  and 
submitting  the  form  to  the  county  of  financial  responsibility  for 
approval  when  requesting  payment  for  foster  care  under  the  DFS 
foster  care  program. 

The  DFS-1  must  be  completed  in  ink  (preferably  blue  or  black)  to 
facilitate  the  entry  of  the  information  onto  the  computer  file.  Do  not 
use  pencil. 

Print  clearly  all  numbers  and  information  as  accuracy  is  critical  in 
assuring  payment  to  foster  care  providers.  Whenever  possible,  typed 
completion  is  appreciated.  Misinterpretation  of  unclear  written 
information  can  result  in  delay  or  nonpayment  to  a  provider. 
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All  Information  Must  Be  All  blanks  on  the  DFS-1  must  be  complete  except  as  noted  in  the 
Complete  following  instructions.  The  item  numbers  given  in  this  policy 

correspond  to  the  numbers  on  the  DFS-1,  Individual  Foster  Care 
Placement  Authorization. 


Item  x  Enter  the  social  security  number  (SSN)  of  the  child.  EACH  CHILD 

Social  Worker  or  MUST  HAVE  A  SOCIAL  SECURITY  NUMBER.  When  no 

Placing  Agency  number  exists  and  the  agency  has  permanent  custody,  the  social 

worker  must  apply  for  the  SSN.  During  the  time  the  child  has  no 
number,  enter  the  temporary  number  assigned  to  the  child  as  a 
medicaid  recipient,  except  the  "T"  will  precede  the  number.  When 
no  social  security  number  exists  and  no  Medicaid  temporary 
number  is  assigned,  a  temporary  number  will  be  assigned  by  the 
Administrative  Support  Division.  When  the  number  does  not  exist, 
leave  blank. 


NOTE  The  social  security  number  or  the  temporary  number  as  recorded  on 

the  DFS-1  turnaround  document  (TAD),  including  the  "check  digit, 
must  be  provided  to  the  foster  care  provider  by  the  placing  agency 
worker  in  writing  as  this  is  used  on  the  invoice  the  provider  must 
submit  for  payment. 


EXAMPLE:  123-45-6789  0 

check  digit. 

Item  2  Enter  the  child’s  legal  last  name  (as  it  appears  on  court  documents). 

In  cases  involving  infants  relinquished  for  adoption,  crib  names  will 
be  entered  with  "Baby  Boy  or  Girl"  as  the  first  name  and  crib  name 

as  last  name. 


EXAMPLE:  Jennifer  =  last  name 

Baby  Girl  =  first  name 

NOTE  When  the  child’s  legal  name  is  entered  in  this  block,  it  will  appear 

on  all  documents,  including  the  foster  parent  invoice  for  payment. 
Use  of  a  crib  name  will  aid  in  maintaining  confidentiality  .  The  legal 
name  may  also  be  handwritten  at  the  top  of  DFS-1,  as  this  will  not  be 
entered  into  computer. 
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Item  3 
Item  4 

Item  5 

Item  6 
Item  7 


Enter  the  child’s  first  name. 

Enter  the  child’s  middle  initial  if  the  child  has  one.  Leave  blank  if  no 
information  is  available. 

Enter  the  child’s  birthday  by  month,  day  and  year  as  a  six-digit 
numeric  code. 

EXAMPLE:  March  1,  1991  =  03/01/91 

Circle  the  appropriate  response  to  indicate  the  child’s  sex. 

Circle  the  appropriate  response  to  most  closely  reflect  the  ethnic  or 
race  of  the  child  as  recognized  by  the  community. 

EXAMPLE:  Indian  or  Hispanic  recognized  as  Indian  =  American 
Indian. 

Code  Definition 


1  Caucasian  means  a  person  having  origins  in  any  of  the  original 
peoples  of  Europe  or  the  Middle  East,  or  North  Africa  except 
persons  classifiable  as  Hispanic,  Black,  Asian,  American 
Indian,  or  Alaskan  Native. 

2  Black  means  a  person  having  origins  in  any  of  the  black  racial 
groups  of  Africa  except  persons  classifiable  as  Hispanic, 

Asian,  American  Indian  or  Alaskan  Native. 

3  American  Indian  means  a  person  having  origins  in  any  of  the 
original  peoples  of  North  America,  and  who  maintains  cultural 
identification  through  tribal  affiliation  or  community 
recognition  except  persons  identifiable  as  Alaskan  Native. 

4  Alaskan  Native  means  a  person  having  origins  as  one  of  the 
original  peoples  of  Alaska. 

5  Vietnamese/Laotian/Cambodian  means  a  person  having  origins 
in  any  of  original  peoples  of  Southeast  Asia  referred  to  as 
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countries  of  Vietnam,  Laos  or  Cambodia.  This  normally 
refers  to  persons  identified  as  "refugees"  and  includes  Hmong. 

6  Asian/Pacific  Islander  means  a  person  having  origins  in  any  of 
the  original  peoples  of  the  Far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands.  This  area  includes,  for 
example,  China,  India,  Japan,  Korea,  the  Philippine  Islands, 
and  Samoa  except  classifiable  as  Vietnamese,  Laotian  or 
Cambodian  and  not  a  refugee  from  his  or  her  home  country. 

7  Hispanic  means  a  person  of  Mexican,  Puerto  Rican,  Cuban, 
Central  or  South  American,  or  other  Spanish  Culture  or  origin. 


Circle  the  response  that  most  accurately  reflects  the  marital  status  of 

the  child,  not  the  parents.  This  is  a  required  element  for  the  data 

base  system  and  is  completed  for  all  children.  Normally  a  child  in 

foster  care  has  a  marital  status  of  5  =  never  married. 

Code  Description 

1  Married  means  two  persons  who  are  recognized  as  husband 
and  wife  by  the  community  (includes  common  law  marriage). 

2  Widowed  means  a  person  who  has  not  remarried  after  the 
death  of  his  or  her  spouse. 

3  Divorced  means  a  person  who  has  received  legal  termination 
of  the  marriage  through  a  court  of  appropriate  jurisdiction  or 
filed  for  divorce. 

4  Separated  means  married  and  living  apart. 

5  Never  married/ single  means  never  married  or  a  person  who  is 
single.  This  includes  persons  who  are  living  together  but  not 
recognized  by  the  community  as  married. 

0  Unknown  means  information  is  not  known  or  information  is 
not  available. 
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Item  9 


Item  10 


Enter  the  two-digit  numeric  code  correctly  reflecting  the  county  of 
financial  responsibility  (from  01  to  56,  alphabetically  listed).  For 
probation  and  aftercare  cases,  this  is  the  county  in  which  the  child  has 
residency.  Residence  of  a  child  is  determined  by  residence  of  the 
child’s  legal  parent. 


County 

Numeric 

Identifier 

Beaverhead 

01 

Big  Horn 

02 

Blaine 

03 

Broadwater 

04 

Carbon 

05 

Carter 

06 

Cascade 

07 

Chouteau 

08 

Custer 

09 

Daniels 

10 

Dawson 

11 

Deer  Lodge 

12 

Fallon 

13 

Fergus 

14 

Flathead 

15 

Gallatin 

16 

Garfield 

17 

Glacier 

18 

Golden  Valley 

19 

Granite 

20 

Hill 

21 

Jefferson 

22 

Judith  Basin 

23 

Lake 

24 

Lewis  &  Clark 

25 

Liberty 

26 

Lincoln 

27 

Madison 

28 

Countv 

Numeric 

Identifier 

McCone 

29 

Meagher 

30 

Mineral 

31 

Missoula 

32 

Musselshell 

33 

Park 

34 

Petroleum 

35 

Phillips 

36 

Pondera 

37 

Powder  River 

38 

Powell 

39 

Prairie 

40 

Ravalli 

41 

Richland 

42 

Roosevelt 

43 

Rosebud 

44 

Sanders 

45 

Sheridan 

46 

Silver  Bow 

47 

Stillwater 

48 

Sweet  Grass 

49 

Teton 

50 

Toole 

51 

Treasure 

52 

Valley 

53 

Wheatland 

54 

Wibaux 

55 

Yellowstone 

56 

Enter  name  of  foster  care  provider  on  first  line.  Enter  the  street  name 
and  number  of  the  child’s  current  placement  address  on  the  second 
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line. 

Item  11  Enter  the  appropriate  city. 

Item  12  Enter  the  appropriate  state. 

Item  13  Enter  the  ZIP  code  for  street  address  listed  above  in  item  10. 

Item  14  Enter  a  check  in  the  appropriate  box  to  indicate  the  purpose  of  the 

DFS-1. 

Code  Explanation 

Initial  Child  has  not  been  in  the  agency’s  foster  care  program 

before  and  this  is  a  new  case  being  opened  or  has  been 
closed  in  foster  care  for  one  year  or  more. 

Update  Child  is  currently  active  in  foster  care  and  the  form 
contains  additions  or  changes  to  the  previous 
information  submitted.  When  there  is  a  change  in 
placement,  the  "Placement  Change  Reason"  and 
"Service  Termination  Reason"  must  also  be  completed 
(refer  to  items  30  and  31. 

Reopen  Child  has  been  previously  terminated  from  foster  care 

services  and  the  time  between  termination  and  re-entry 
is  less  than  one  year.  When  this  is  checked, 

"Placement  Change  Reason"  must  be  complete  (refer  to 
item  30).  When  a  child  is  being  transferred  to  another 
foster  care  facility  with  no  break  in  foster  care 
placement  services,  reopen  is  not  checked:  this  is  an 
update. 

Item  15  Enter  the  month  and  year  (mmyy)  numeric  code  to  reflect  the  next 

court  review  date  (foster  care  review  committee  action  -  DFS  Manual 
Section  307;  ARM  11.7.501;  and  Section  41-3-1115,  MCA).  This 
date  is  six  months  from  the  date  of  entry  into  foster  care;  or  the  date 
six  months  after  the  last  court  review  conducted  by  the  foster  care 
review  committee  or  court. 
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NOTE 

Items  16 

NOTE 


NOTE 


EXAMPLE:  April  1992  =  04/92 

All  children  placed  in  DFS-paid  or  DFS-supervised  foster  care  must 
be  reviewed  every  six  months. 

Enter  the  appropriate  code  to  reflect  the  eligibility  category  of  the 
child  for  foster  care  payment.  (The  codes  and  definitions  are  located 
on  the  back  of  the  form.) 

IV-E  eligibility  provides  the  highest  amount  of  federal  financial 
participation.  (For  further  information,  refer  to  section  DFS  306-2). 

Code  Description 

CWR  Child  Welfare,  non-IV-E 

CWW  Child  Welfare,  non-IV-E  and  ward  Indian  (child  is  ward 
eligible) 

EVE  IV-E,  voluntary,  non  ward  Indian 
ECE  IV-E,  court  order,  non  ward  Indian 
EVW  IV-E,  voluntary,  ward  Indian 
ECW  IV-E,  court  order,  ward  Indian 
GFO  General  fund  only 
MAF  Payment  for  medical  assistance  only 
MAP  Foster  care  for  MA  under  IV-E 
NON  No  DFS  payment  being  made 
REF  Refugee  foster  care 

SSP  SSI/payment  by  DFS  (needs  SSP  information  in  foster  child’s 
file  and  requires  special  rate) 

SSN  SSI/no  DFS  payment  being  made 
YCA  Youth  court  (aftercare  use  only) 

YCP  Youth  court  (probation  use  only) 

YCP  is  not  accepted  for  108  or  109  service  codes. 


ADE  IV-E  subsidized  adoption  (use  only  with  service  code  111) 
ADS  CWS/state  subsidized  adoption  (use  with  service  code  111) 
ADT  Alcohol  and  drug  treatment 
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Item  17 

NOTE 

Item  18 
Item  19 

Item  20 

NOTE 


Enter  the  numeric  code  of  the  date  of  initial  eligibility  determination, 
or  the  most  current  redetermination  date  by  month,  day,  year. 

Redetermination  of  eligibility  is  required  every  six  months. 

EXAMPLE:  May  10,  1991  =  05/10/91 

Enter  initial  placement  date. 

No  entry  is  made  in  this  space:  the  computer  will  enter  the  foster  care 
reopening  date. 

Enter  the  five-digit  position  number  of  the  placing  agency  worker 
primarily  responsible  for  servicing  the  foster  case.  For  DFS  staff, 
this  is  the  five-digit  position  number  assigned  by  payroll. 

This  number  determines  to  whom  the  TAD  is  returned. 

When  this  is  a  probation  worker,  one  of  the  following  numbers  is 
entered  according  to  the  judicial  district  where  the  probation  office  is 
located. 

80101  -  First  Judicial  District 
80201  -  Second  Judicial  District 
80301  -  Third  Judicial  District 
80401  -  Fourth  Judicial  District 
80501  -  Fifth  Judicial  District 
80601  -  Sixth  Judicial  District 
80701  -  Seventh  Judicial  District 
80801  -  Eighth  Judicial  District 
80901  -  Ninth  Judicial  District 
81001  -  Tenth  Judicial  District 
81101  -  Eleventh  Judicial  District 
81201  -  Twelfth  Judicial  District 
81301  -  Thirteenth  Judicial  District 
81401  -  Fourteenth  Judicial  District 
81501  -  Fifteenth  Judicial  District 
81601  -  Sixteenth  Judicial  District 
81701  -  Seventeenth  Judicial  District 
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Item  21 


Item  22 


81801  -  Eighteenth  Judicial  District 
81901  -  Nineteenth  Judicial  District 

82001  -  Twentieth  Judicial  District 

82002  -  Twentieth  Judicial  District 

When  this  is  an  aftercare  case  manager,  the  position  number  is  9  plus 
his  or  her  four  digit  position  number,  i.e.,  9  +  0061  =  90061. 

When  this  is  a  Lutheran  Social  Services  worker,  enter  99999. 

When  this  is  a  Catholic  Social  Services  worker,  enter  99998. 

When  this  is  a  tribal  social  services  worker  from  Lake  County,  use 
91300.  For  tribal  youth  probation  worker  through  Lake  County,  use 
92300. 

If  a  position  number  is  unknown,  contact  ASD. 

Enter  the  five-digit  position  number  of  the  placing  agency  worker  (if 
any)  who  is  also  working  with  the  case. 

EXAMPLE:  County  A  has  a  two-person  position  working  part-time 
(shared  time)  and  both  workers  service  the  case.  One  worker  is 
recorded  in  20  above  and  the  other  is  recorded  in  21. 

EXAMPLE:  Lutheran  Social  Services  refers  a  placement  for 
payment.  The  position  number  99999  is  entered  into  20  while  the 
county  of  financial  responsibility  social  worker  position  number  is 
entered  in  21.  The  TAD  is  returned  to  the  location  associated  with 
item  20. 

Circle  a  maximum  of  three  reasons  or  conditions  leading  to  the  foster 
care  placement  of  the  child.  The  reasons  should  reflect  the  placing 
agency’s  opinion  as  to  what  the  primary  reasons  for  placement  are. 
List  the  most  important  reason  or  condition  first. 

Code  Definition 


99001  Abuse  means  an  act  of  commission  by  a  parent  or  caretaker 
that  is  not  accidental  and  harms  or  threatens  to  harm  a  child’s 
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physical  or  mental  health.  This  includes  physical  and 
emotional  abuse  but  not  sexual  abuse. 

99002  Neglect  means  an  act  of  omission,  specifically  the  failure  of  a 
parent  or  caretaker  to  provide  for  a  person’s  basic  needs  and 
proper  level  of  care  with  respect  to  food,  clothing,  shelter, 
hygiene,  medical  attention,  education  or  supervision.  This 
includes  physical,  emotional,  medical,  failure  to  thrive,  etc. 

99003  Sexual  Abuse  means  the  involvement  of  a  child  in  any  sexual 
act  or  situation,  the  purpose  of  which  is  to  provide  sexual 
gratification  or  financial  benefit  to  the  perpetrator;  all  sexual 
activity  between  an  adult  and  a  child  is  considered  sexual 
abuse,  including  but  not  limited  to,  incest,  exploitation,  rape, 
intercourse,  molestation,  exposure,  pornography,  genital 
fondling. 

99010  DP  Child  means  developmental^  disabled  child.  This 
requires  that  the  appropriate  documentation  is  on  file  for 
designation  as  a  DD  person. 

99011  Child  multiple  handicap  means  the  child  experiences  more  than 
one  handicap  listed  below,  i.e.  physical,  emotional,  mental, 
etc.,  that  adversely  affects  socialization,  learning,  growth, 
mobilization,  and  emotional  or  moral  development.  When  DD 
child  above  is  circled,  do  not  use  this  code. 

99012  Child  emotional  handicap  means  the  child  who  has  been 
clinically  diagnosed  as  emotionally  disturbed.  When  multiple 
handicap  is  circled,  this  may  not  be  used. 

99013  Child  physical  handicap  means  the  child  experiences  a  clinical 
diagnosis  of  one  of  the  following:  hearing,  speech  or  sight 
impairment;  crippling  condition;  etc.  When  multiple  handicap 
is  circled,  this  may  not  be  used. 

99022  Child  behavior  problem  means  the  child  exhibits  behavior  in 
the  home  or  community  that  adversely  affects  socialization, 
learning,  growth,  and  moral  development,  except  this  does  not 
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include  emotional  handicap  and  may  be  circled  although 
emotional  handicap  is  used.  When  multiple  handicap  is 
circled,  this  may  not  be  used. 

99031  Parent/caretaker  substance  abuse  means  the  parent  exhibits 
compulsive  use  of  alcohol  or  other  chemicals  which  interferes 
with  parenting  responsibilities  or  endangers  the  child’s  welfare. 

99032  Parent/caretaker  absence  means  the  parent  is  absent  from  the 
child’s  home  for  reasons  other  than  death  (does  not  include 
abandonment). 

99033  Parent/caretaker  request  means  the  parent  sought  the  child’s 
placement  (includes  parental  relinquishment). 

99034  Parent/caretaker  illness  means  parent’s  physical  or  emotional 
illness  requires  child’s  placement.  This  does  not  include 
substance  abuse. 

99035  Parent/caretaker  abandonment  means  the  parent  leaves  the 
child  under  circumstances  that  make  reasonable  the  belief  that 
the  parent  or  other  persons  do  not  intend  to  resume  care  of  the 
child  in  the  future  or  as  defined  by  law  (section  41-3-102  (d), 
MCA).  This  may  include  a  child  who  has  been  adjudicated  an 
abandoned  child. 

99036  Parent/caretaker  deceased  means  the  placement  is  due  to  death 
of  parent. 

99041  Adjudicated  in  need  of  supervision  means  the  juvenile  court, 
upon  petition  has  adjudicated  the  child  in  need  of  supervision. 

99042  Adjudicated  in  need  of  care  means  the  juvenile  youth  court, 
upon  petition  adjudicated  the  child  in  need  of  care. 

99043  Adjudicated  delinquent  means  the  juvenile  youth  court  has 
declared  the  child  a  delinquent. 

99044  State  Correctional  Placement  Not  Needed  means  the  child  had 
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Item  23 


Item  24 


been  in  Pine  Hills  or  Mountain  View  School  and  subsequently 
was  placed  from  the  facility  into  foster  care. 

99051  Court  ordered  placement  against  DFS  recommendation  (for 

DFS  placements  only)  means  the  youth  court,  upon  petition  of 
the  parent  or  another  party  other  than  probation  or  aftercare, 
directs  the  agency  to  place  the  child  into  care,  although  the 
agency  recommended  against  the  placement  or  its  continuation. 

Enter  the  daily  rate  in  the  block  "Amount  of  Payment  by  DFS"  for 
foster  care  placement  services  of  the  foster  care  facility  reported  in 
item  27.  This  is  for  the  current  placement  and  includes  the  total  rate 
(county  and  agency  shares).  This  rate  corresponds  to  the  rate 
contracted  with  the  facility  or  established  by  policy. 

In  the  block  "Payment  Amount/Non  DFS,"  enter  the  amount  and 
identify  the  source  being  paid  to  the  facility  directly  by  a  party  other 
than  DFS,  i.e.,  school. 

Enter  the  appropriate  service  code  to  reflect  the  type  of  care  being 
provided. 

The  service  code  may  only  be  shown  once  for  an  active  service.  As 
an  example,  service  code  102  may  only  be  used  once  to  show  the 
foster  care  that  is  active.  However,  when  the  care  in  the  facility  is 
terminated  and  the  termination  date  is  recorded,  the  code  102  must  be 
used  again  to  show  the  foster  care  home  service  of  a  new  provider. 

When  using  the  101  foster  care  clothing  allowance  service  code,  the 
start  date  and  termination  date  must  be  the  same  date,  as  this  is  a  one¬ 
time  payment.  When  service  code  101  is  submitted  for  entry  along 
with  another  service,  101  is  recorded  second  and  the  other  service 
first.  This  insures  entry  into  the  computer  with  minimal  difficulty. 

All  other  service  codes  must  have  a  start  date  and  a  termination 
date  that  are  different.  When  the  child  enters  and  leaves  foster  care 
the  same  day,  payment  will  not  be  made  unless  the  termination  date  is 
shown  as  one  day  later. 
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EXAMPLE  of  one  day  of  care: 

Start  Date  Termination  Date 

05/05/91  05/06/91 

Code  Definition 

101  Foster  Care  Clothing  Allowance 

102  Regular  foster  care  home 

103  Foster-adoption 

104  Group  home  care 

105  DD  group  home  care 

106  Shelter  home  care/30  day  emergency  care 

107  (not  currently  assigned) 

108  In-state  treatment  facility  (YCA,  CW  or  IV-E  eligibility  codes 
must  be  used  with  this  service) 

109  Out-of-state  treatment  facility  (YCA,  CW  or  IV-E  eligibility 
codes  must  be  used  with  this  service) 

110  Alcohol  and  drug  treatment 

1 1 1  Subsidized  adoption  (must  always  have  ADS  or  ADE  eligibility 
code  except  when  on  waiting  list) 

1 12  Out-of-state  foster  care  home 

113  DD  Client-SSI  allowance  (This  is  used  only  when  the  client’s 
eligibility  is  SSP.)  This  will  enable  the  provider  to  bill  for  the 
monthly  allowance  (i.e.,  $40)  authorized  under  agency  policy. 
This  allowance  is  not  sent  automatically  but  only  when  billed 
for  on  the  AD-58  by  the  provider.  This  service  code  can  be 
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listed  as  active  for  the  DD  SSI  client  in  addition  to  one  of  the 
other  foster  care  service  codes. 

114  Foster  Care  Support  Services.  This  is  the  additional  monthly 
amount  approved  by  the  social  worker  supervisor  (SWS)  over 
and  above  the  daily  rate  established  by  agency  policy.  This 
corresponds  to  "Justification  for  Special  Payment  on  the  DFS- 
1.  The  amount  authorized  may  not  exceed  the  amount 
established  by  agency  policy  in  manual  sections  304-5  through 
304-12  (clothing  allowance,  supplemental  services,  respite,  diet 
support,  etc).  This  service  code  is  listed  in  addition  to  other 
foster  service  codes.  The  foster  parent  will  receive  this 
payment  only  when  billed  on  the  AD-58  invoice.  This  code  is 
used  in  addition  to  one  of  the  other  foster  care  service  codes 
(that  is,  the  form  must  have  an  open  102  or  112  service.) 

1 15  Prevention,  in-home,  post  placement  services  (PIPPS)  must  be 
approved  by  the  regional  administrator. 

116  Group  care  treatment  only  must  have  open  104  services. 

1 17  In-state  residential  or  therapeutic  treatment  only. 

118  Out-of-state  residential  or  therapeutic  treatment  only. 

201  Specialized  foster  care  clothing  allowance  (clothing  allowance 
for  child  in  specialized  foster  home) 

202  Specialized  foster  care  home  (See  manual  section  DFS  301-6) 

214  Specialized  foster  care  special  needs  payment  (must  have  an 

open  202  service.)  See  manual  sections  304-5  through  304-12 
for  description  of  supplemental  services  available  through  the 
special  needs  payment.  Also  see  explanation  of  services  under 
code  114  services. 

301  Foster  Care  Clothing  Allowance  (Juvenile  Probation) 

302  Regular  Foster  Care  Home  (Juvenile  Probation) 
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Item  25 

Item  26 

Item  27 


304  Group  Home  Care  (Juvenile  Probation) 

306  Shelter  Care  (Juvenile  Probation) 

308  In-State  Treatment  Facility  (Juvenile  Probation)  Must  be 
approved  by  regional  administrator. 

309  Out-of-State  Treatment  Facility  (Juvenile  Probation)  Must  be 
approved  by  regional  administrator. 

314  Foster  Care  Support  Services  (must  have  an  open  302  service) 

315  Prevention,  In-Home,  Post-Placement  Services  (PIPPS) 
(Juvenile  Probation)  Must  be  approved  by  regional 
administrator. 

316  Group  Care  Treatment  Only  (Juvenile  Probation  client,  must 
have  open  304  service). 

317  In-State  Residential  or  Therapeutic  Treatment  Only  (Juvenile 
Probation  client  must  have  open  308  service) 

318  Out-of-State  Residential  or  Therapeutic  Treatment  Only 
(Juvenile  Probation  client  must  be  IV-E  eligible  and  have  open 
309  service) 

Enter  for  each,  the  two-digit  numeric  code  to  reflect  the  month,  day 
and  year  the  service  began. 

EXAMPLE:  March  3,  1991  =  03  03  91 

Enter  the  numeric  codes  as  instructed  above  for  item  25  to  accurately 
reflect  the  actual  date  the  child  discontinued  receiving  the  services. 

Enter  the  license  number  of  the  foster  care  home  providing  the  service 
in  the  provider  I.D.  block.  The  license  number  for  the  facility  may 
be  obtained  from  the  agency’s  district  office. 

When  the  facility  providing  foster  care  is  anything  other  than  a  family 
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NOTE 


Item  28 


Item  29 


foster  care  home,  such  as  a  child  care  agency  or  treatment  facility,  the 
federal  employer  I.D.  must  be  entered  in  the  provider  I.D.  block. 

This  is  a  nine-digit  number  plus  a  check  digit  assigned  by  the 
computer.  This  may  be  obtained  from  your  district  office. 

It  is  important  to  use  the  correct  provider  I.D.  number  including 
"check  digit"  to  enable  the  service  to  be  placed  on  the  computer. 

EXCEPTION:  When  the  service  is  shown  on  the  waiting  list 
("Waiting  List  Reason"  column),  no  provider  I.D.  or  facility  number 

is  recorded. 

Enter  the  one-digit  facility  number  to  indicate  which  facility  in  a 
multi-unit  facility  is  providing  care.  This  will  be  (0)  zero  for  foster 
care  homes  and  most  group  homes.  However,  providers  such  as 
Missoula  Youth  Homes  or  Helena  Youth  Resources  have  several 
facilities  providing  different  services,  and  therefore  have  different 
facility  numbers  to  uniquely  identify  which  branch  is  providing  care. 
This  will  be  available  from  the  district  office. 

Enter  the  appropriate  letter  code  to  accurately  reflect  the  foster  care 
plan  goal  for  the  child.  These  codes  are  located  on  the  back  of  the 
form. 

Code  Description 

A  return  to  home  removed  from 
B  place  with  parent  or  other  than  home  removed  from 
C  place  with  relative  or  other  than  home  removed  from 

D  place  for  adoption 

E  long  term  foster  care 

F  place  with  legal  guardian  or  other  than  home  removed  from 
G  independent  living 
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Item  30 


NOTE 


NOTE 


H  emancipation 

O  other 

Enter  the  appropriate  code  to  most  accurately  reflect  the  reason  for 
change  in  the  placement.  Refer  to  back  of  form  DFS-1  for  change 
reasons. 

The  code  must  correspond  to  the  action  being  reported. 

EXAMPLE:  Codes  I  through  U  (change  codes)  are  used  to  reflect 
changes.  Codes  I  through  U  may  be  used  in  items  30  or  31  as  they 
do  reflect  closure  action  for  purposes  of  transferring  to  another 
foster  care  facility.  If  all  foster  care  for  the  child  under  agency 
supervision  or  being  paid  by  the  agency  is  to  be  closed,  then  a  closure 
reason  must  be  used  in  item  31,  "Service  Termination  Reason." 

When  a  child  is  moved  from  one  provider’s  facility  to  another 
provider,  use  change  reasons  (codes  I  through  U),  not  closure 
reasons. 

Change  codes  are  always  recorded  on  the  same  line  as  that  used  to 
record  the  service. 

Code  Change  in  Placement  Reasons 

I  subsidized  adoption  placement 

J  placement  broke  down 

K  license  expired  or  not  renewed  by  agency 

L  license  revoked  by  agency 

M  provider  quit 

N  license  expired  or  not  renewed  by  provider 

O  provider  moved  to  another  area 
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P  needed  care  not  available  in  current  placement 
Q  needed  services  not  available  in  community 

R  needed  less  restrictive  care 

S  contract  limitation 


Item  31 


NOTE 


T  runaway 

U  other 

Enter  the  appropriate  code  to  more  accurately  reflect  the  reason  for 
service  termination.  Termination  of  a  service  may  be  of  two  types. 
Termination  may  be  transferring  to  another  facility  and/or  service.  In 
this  case,  a  "change  reason"  code  is  used.  Termination  may  be 
closure  of  foster  care  with  intent  that  no  further  care  be  provided  at 
this  time.  In  this  case,  a  Closure  or  Termination  reason  code  is  used. 

Use  of  a  Closure  or  Termination  reason  results  in  the  case  being 
closed  (made  inactive)  by  the  computer  automatically.  Therefore,  if 
care  is  to  be  continued,  use  a  change  reason. 

Closure  codes  are  only  used  when  service  is  terminated  and  not  being 
transferred  to  another  service  or  provider.  No  closure  code  is  needed 
for  service  101  or  201  (clothing  allowances). 


Code  Closure  or  Termination  Reasons 

A  return  to  home  from  which  removed 

B  placed  with  parent  or  other  than  home  removed  from 
C  placed  with  relative  or  other  than  home  removed  from 
D  placed  with  legal  guardian  or  other  then  home  removed  from 

E  independent  living 
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F  placed  for  adoption 

G  runaway 

H  court  ordered  return 

W  reached  age  of  majority  (18  or  up  to  21  years  depending  on 
DFS  or  probation  or  aftercare  recommendation) 

X  placed  into  state  treatment  facility  (i.e.,  Boulder  River  School 
and  Hospital) 

Y  placed  into  state  correctional  facility  (i.e.,  Pine  Hills  School, 
Mountain  View  School,  Transition  Center.) 

Z  other  (may  include  placement  in  hospital  or  acute  psychiatric 

care  unit) 

Do  not  enter  any  code:  not  being  used  at  present. 

Enter  the  K  number  assigned  by  each  county  reflecting  the  child’s 
family  service  case  number. 

Enter  the  six-digit  numeric  code  reflecting  the  month,  day,  year  in 
which  the  goal  recorded  in  service  goal  column  above  is  anticipated  to 
be  achieved. 

Enter  the  appropriate  code  that  most  accurately  reflects  the  current 
legal  status  (legal  basis  for  placement)  as  listed  below  or  on  the  back 
of  the  DFS-1. 

Code  Description 

HD  48-hour  hold  under  authority  of  section  41-3-301,  MCA,  or  45 
day  probation  placement. 


If  the  child  is  returned  within  48  hours  or  less  with  no  petition  filed 
or  parental  agreement  signed,  the  social  work  supervisor  must  send  a 
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Item  36 

NOTE 

Item  37 


letter  with  the  DFS-1  form  authorizing  payment. 

PA  parental  agreement 

PC  agency  permanent  custody 

PF  petition  filed 

ST  stipulation  of  youth  court 

TA  temporary  investigative  authority 

TC  tribal  court 

TP  agency  temporary  custody 

YA  youth  court  (aftercare  use  only) 

YC  youth  court  (need  of  care),  probation  use  only 
YD  youth  court  (delinquent),  probation  use  only 
YS  youth  court  (need  of  supervision),  probation  use  only 
OS  another  state  has  custody 

Enter  the  numeric  code  for  month,  day  and  year  of  the  date  the 
current  legal  status  expires. 

This  date  should  reflect  the  most  current  document  which  may  not  be 
the  initial  document. 

EXAMPLE:  Parental  agreement  signed  on  06/01/91  and  ending  on 
09/30/91  is  recorded  as  09/30/91. 

Enter  the  dollar  amount  of  the  financial  contribution  to  be  provided, 
either  voluntarily  or  under  court  order,  by  the  contribution  source 
(item  38).  Enter  the  amount  on  the  appropriate  line  to  indicate  the 
frequency  of  the  payment. 
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Item  38 


Item  39 


Item  40 

Placing  Agent/  Social 
Worker 

Placement  Review 
Committee 


EXAMPLE:  $120  a  month  would  be  recorded  on  the  line 
corresponding  to  the  month;  $95.50  a  week  would  be  recorded  on  the 
line  corresponding  to  week. 

Enter  the  three-digit  code  of  the  payment  source  responsible  for 
amount  in  item  37. 


Code  Description 

EST  Estate/trust  fund  -  non  Indian 

IND  Indian  monies 

INS  Insurance 

MIX  More  than  one  source 

PAR  Parent 

SSA  Social  Security  -  non  SSI 

SSI  Supplemental  Security  Income 

VET  Veteran’s  Benefits 


Circle  the  one  response  which  most  accurately  reflects  the  American 
Indian  affiliation.  When  heritage  includes  more  than  one  tribe,  circle 
the  code  with  which  tribal  enrollment  exists.  If  the  child  is  not 
enrolled,  circle  the  code  of  the  tribe  in  which  eligibility  for  enrollment 
exists  or  is  possible,  or  circle  the  code  of  the  tribe  which  recognizes 
the  child  as  a  member  by  the  community. 

Enter  the  appropriate  signatures  as  listed. 


Placement  committee  review  is  required  for  probation  placements 
anticipated  to  last  longer  than  45  days.  Description  of  youth  court 
placement  committee  process  is  found  in  the  YCPC  Handbook. 
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Item  36 

NOTE 

Item  37 


letter  with  the  DFS-1  form  authorizing  payment. 

PA  parental  agreement 

PC  agency  permanent  custody 

PF  petition  filed 

ST  stipulation  of  youth  court 

TA  temporary  investigative  authority 

TC  tribal  court 

TP  agency  temporary  custody 

YA  youth  court  (aftercare  use  only) 

YC  youth  court  (need  of  care),  probation  use  only 
YD  youth  court  (delinquent),  probation  use  only 
YS  youth  court  (need  of  supervision),  probation  use  only 
OS  another  state  has  custody 

Enter  the  numeric  code  for  month,  day  and  year  of  the  date  the 
current  legal  status  expires. 

This  date  should  reflect  the  most  current  document  which  may  not  be 
the  initial  document. 

EXAMPLE:  Parental  agreement  signed  on  06/01/91  and  ending  on 
09/30/91  is  recorded  as  09/30/91. 

Enter  the  dollar  amount  of  the  financial  contribution  to  be  provided, 
either  voluntarily  or  under  court  order,  by  the  contribution  source 
(item  38).  Enter  the  amount  on  the  appropriate  line  to  indicate  the 
frequency  of  the  payment. 
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EXAMPLE:  $120  a  month  would  be  recorded  on  the  line 
corresponding  to  the  month;  $95.50  a  week  would  be  recorded  on  the 
line  corresponding  to  week. 


Item  38 


Enter  the  three-digit  code  of  the  payment  source  responsible  for 
amount  in  item  37. 


Code  Description 

EST  Estate/trust  fund  -  non  Indian 

IND  Indian  monies 

INS  Insurance 

MIX  More  than  one  source 

PAR  Parent 

SSA  Social  Security  -  non  SSI 

SSI  Supplemental  Security  Income 

VET  Veteran’s  Benefits 


Item  39  Circle  the  one  response  which  most  accurately  reflects  the  American 

Indian  affiliation.  When  heritage  includes  more  than  one  tribe,  circle 
the  code  with  which  tribal  enrollment  exists.  If  the  child  is  not 
enrolled,  circle  the  code  of  the  tribe  in  which  eligibility  for  enrollment 
exists  or  is  possible,  or  circle  the  code  of  the  tribe  which  recognizes 
the  child  as  a  member  by  the  community. 

Item  40  Enter  the  appropriate  signatures  as  listed. 

Placing  Agent/  Social 

Worker 

Placement  Review  Placement  committee  review  is  required  for  probation  placements 

Committee  anticipated  to  last  longer  than  45  days.  Description  of  youth  court 

placement  committee  process  is  found  in  the  YCPC  Handbook. 
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Item  41 

Social  Worker 


Item  42 

Social  Worker 
Supervisor 


Item  43 

Regional  Administrator 


Item  44 

Administrative  Support 
Division 


Enter  a  succinct  reason  for  the  special  needs  payment  as  set  forth  in 
this  section,  DFS  304-5  through  304-12.  This  includes  justification 
for  payment  of  the  clothing  allowance  in  any  amount  other  than  the 
incremental  payments  described  in  DFS  304-6  (up  to  a  maximum  of 
$300  per  12-month  period). 

Enter  the  signature  of  the  appropriate  social  worker  supervisor  in  the 
county  of  financial  responsibility.  The  supervisor  must  sign  all  DFS-1 
forms  except  forms  submitted  by  probation  officers. 

Enter  the  date  supervisor  signs  the  DFS-1. 


Enter  a  check  in  the  appropriate  box  to  reflect  the  decision  of  the 
regional  administrator  regarding  the  special  needs  payment  request,  or 
placement  in  treatment  in  or  out  of  state  (108  or  109  codes)  or 
extension  in  foster  care  on  parental  agreement  for  longer  than  180 
days. 

Enter  the  date  of  approval  or  denial. 

Enter  the  initials  of  the  regional  administrator  completing  this  section. 

Enter  a  check  in  the  appropriate  box  to  reflect  status  of  legal 
document  in  the  ASD  file.  ECE,  ECW,  EVE,  and  EVW  eligibility 
codes  require  that  certified  court  orders  contain  language  that  states: 
"No  services  could  have  been  provided  which  would  have  prevented 
or  eliminated  the  need  for  removal.  Removal  from  the  home  is 
necessary  because  continuation  in  the  home  would  be  contrary  to  the 
welfare  of  the  child(ren)."  This  is  called  "reasonable  effort 
language."  A  parental  agreement  for  up  to  180  days  is  also 
acceptable  as  a  legal  placement  document.  If  the  parental  agreement 
lasts  for  longer  than  180  days,  eligibility  must  be  changed  from  IV-E 
to  another  eligibility  code. 

When  the  facility  is  a  subsidized  adoption  home,  enter  the  contract 
number  for  that  home. 


23  of  25 


1/92 


DFS  Policy  Manual:  Substitute  Care  for  Children 
Completion  of  DFS-1  and  Processing 


304-12 


Item  45 


Explanation  of 
DFS-1  Processing 


Action  on  Incomplete  or 
Illegible  Forms 


Turnaround  Documents 


Enter  the  initials  of  the  ASD  staff  person  completing  the  processing. 

Enter  the  date  ASD  processing  is  completed. 

Enter  the  terminal  operator’s  initials  entering  the  DFS-1  information 
onto  the  data  base  system. 

Enter  the  date  entry  onto  the  data  base  system  is  completed. 

DFS- Is  are  submitted  to  DFS  administrative  support  division  to  be 
processed  on  a  first-arrived,  first-entered  basis. 

When  the  DFS-1  information  is  completely  entered  onto  the  computer, 
the  DFS-1  is  filed  in  the  ASD  case  file  on  the  child. 

DFS-1  forms  must  be  entered  onto  the  data  base  system  before 
payment  to  the  provider  can  be  made.  Therefore,  priority  is  given  to 

the  data  entry  function. 

When  DFS-1  forms  are  inadequately  completed  or  information  is  not 
clear,  every  effort  will  be  made  to  expedite  the  receipt  of  the  correct 
information.  However,  these  DFS- Is  will  be  put  aside  until  all  other 
DFS- Is  are  processed  to  avoid  undue  hardship  or  delays  for  other 
providers.  This  may  result  in  missing  the  payment  issuing  cycle  of 
the  data  base  system.  The  provider  will  not  receive  payment  for  the 
child  on  time.  Every  effort  will  be  made  to  correct  the  problems 
before  the  next  payment  issuing  cycle  is  run.  Payment  issuing  cycles 
are  run  weekly.  Cut  off  is  Wednesday  with  checks  mailed  each 
Friday.  If  correction  cannot  be  made,  no  payment  will  be  received 
until  the  problems  are  resolved.  Providers  should  be  aware  that  legal 
holidays  may  cause  delays  in  the  receipt  of  payments. 

Department  policy  on  overpayment  or  delayed  payment  applies  to  all 
payments  authorized  by  DFS-1  forms. 


When  a  new  case  is  placed  onto  the  data  base  system,  or  changes  are 
made  on  an  existing  case  on  the  system,  a  turnaround  document 
(TAD)  is  be  produced  by  the  computer  and  sent  to  the  county  of 
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Social  Workers/Placing 
Agency 


service.  The  turnaround  document  will  be  mailed  to  placing  agency 
locations  twice  a  week  (Tuesday  and  Thursday). 

Updating  case  information  is  done  on  the  TAD.  Please  use  red  ink 
to  indicate  information  changes.  Draw  a  line  through  information 
being  updated  and,  above  or  next  to  the  lined-out  information,  enter 
the  new  information. 

TADs  are  printed  on  three-part  paper,  so  that  one  copy  is  kept  as  a 
work  copy.  The  original  and  one  copy  are  processed  the  same  as  the 
DFS-1. 

The  social  worker  needs  to  review  the  turnaround  document  upon  its 
return  to  assure  that  the  information  is  correct,  because  this  reflects 
what  is  on  the  computer  file. 

The  turnaround  pre-printed  DFS-1  is  used  to  update  information  on 
the  case. 

A  reduced  copy  of  form  DFS- 1 ,  Individual  Foster  Care  Placement 
Authorization,  page  1  and  page  2,  and  a  sample  completed  turnaround 
document  are  found  on  the  following  pages. 
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Policy 


DFS  1C  Form 


All  foster  care  support  services  are  limited  to  the  amount  appropriated 
by  the  Montana  legislature.  To  avoid  an  over-expenditure  and  to 
track  by  category  those  funds  committed  during  the  year,  the 
department  has  developed  the  DFS  1C  Foster  Care  Support  Services 

form. 

This  is  a  one-page  form  used  within  the  department  for  foster  care 
support  services.  The  form  is  completed  by  the  social  worker  and  is 
attached  to  the  DFS  1  form. 
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The  first  invoice  is  mailed  to  the  foster  parent  or  child  care  facility 
when  the  license  is  entered  into  the  DFS  computer.  Only  the  provider 
information  will  be  pre-printed  on  the  invoice.  If  the  foster  parent  or 
child  care  facility  has  a  child  in  the  home,  the  foster  parent  completes 
the  form  as  indicated  in  "Specific  Instructions."  If  the  foster  parent 
or  child  care  facility  does  not  currently  have  a  child  in  the  home,  they 
should  save  the  invoice  for  billing  when  a  child  is  placed. 

When  the  invoice  is  submitted  for  payment,  a  new  invoice  is 
generated  and  mailed  with  the  payment.  The  children  for  whom 
payment  was  made  will  be  pre-printed  on  the  new  invoice.  If  the 
children  are  no  longer  in  the  home,  the  invoice  should  be  saved  for 
future  billing. 

Payments  are  not  processed  until  after  the  last  day  of  the  month  in 
which  care  was  provided.  Invoices  are  processed  each  week  on 
Monday,  Tuesday,  and  Wednesday.  Checks  are  mailed  out  each 
Friday.  Placement  information  from  the  placing  worker  and  current 
license  information  has  to  be  entered  on  the  DFS  computer  before  an 
invoice  can  be  processed.  The  first  invoices  received  by  the 
department  are  the  first  ones  processed.  Not  all  payments  can  be 
processed  by  the  first  Wednesday  of  the  month  because  of  the  volume 
of  invoices  received. 

A  valid  license  is  necessary  in  order  to  receive  payment.  If  the 
license  is  due  to  expire  within  30  days  and  the  foster  parent  or  child 
care  facility  has  not  been  contacted  regarding  renewal,  they  should 
contact  the  local  office  and  request  a  renewal  in  order  to  avoid  having 
the  invoice  held. 

Each  numbered  item  in  these  instructions  refers  to  the  same  number 
on  the  sample  invoice. 

1  Provider  I.D.:  Computer-printed  based  on  the  license  number. 

2  Ref.  Contract  No.:  Computer-printed  and  assigned  by  DFS. 

3  Invoice  Date:  Enter  the  date  the  invoice  is  submitted. 
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Example 


Example 


4  Invoice  No. :  Computer-generated  number,  pre-printed. 

5  Provider  Name.  Address.  Citv.  State  and  Zip:  Computer- 
printed  based  on  license  information.  Any  incorrect 
information  should  be  crossed  out  and  the  correct  information 
entered.  A  name  or  address  change  will  require  a  license 
change,  which  could  delay  payment. 

6  ATTN:  Should  be  completed  if  directing  the  invoice  to  a 
specific  person  for  approval:  otherwise  leave  blank. 

7  Service  Date:  Enter  the  last  full  day  of  service  for  the  month 
for  each  child  listed  in  the  client  name  column.  Do  not  count 
the  day  the  child  left  care. 

Kevin  Kid  left  care  at  10:00  p.m.  on  December  15,  1989. 

The  last  full  day  of  service  is  12-14-89. 

If  the  child  was  still  in  care  at  midnight  on  the  last  day  of  the 
month,  enter  the  last  day  of  the  month. 

John  Jones  was  in  care  during  December  and  is  still  in  care. 
The  service  date  is  12/31/89. 

The  placing  worker  should  supply  the  provider  information  to 
complete  items  8  -  12  for  each  child  placed.  If  this  information  is 
not  completed,  payment  may  be  delayed. 

8  Client  Name:  If  care  was  provided  for  a  child  during  the 
month  and  the  child  is  not  on  the  invoice,  enter  the  child’s 
name  in  the  first  blank  Client  Name  space,  last  name  first. 
Complete  all  other  information  as  directed.  If  a  child  is  on  the 
invoice  and  care  was  not  provided  during  the  month,  cross  out 
the  child’s  name.  If  a  child  is  temporarily  out  of  care,  i.e. 
visiting  parents  or  hospitalized,  bill  for  the  number  of  actual 
days  of  care  and  write  a  brief  explanation.  If  the  child  is  an 
infant  (newborn),  enter  the  crib  name,  and  the  birthdate,  if 
known. 


2  of  5 


1/92 


DFS  Policy  Manual:  Substitute  Care  for  Children 
Completion  of  DFS-AD-58X  (Invoice  for  Services) 


304- 12B 


9  Client  SSN:  Enter  the  child’s  Social  Security  Number.  If 
unknown,  leave  blank. 

10  Service:  Enter  one  of  the  service  codes  listed  below: 

101  Foster  care  clothing  allowances  (two  allowances 
per  year  &  only  when  authorized  by  placing 
worker.  May  be  put  on  same  invoice  with  the 
102  or  302  service  code) 

102  In-state  foster  family  care 

103  Foster/ Adoption 

104  Group  home  care 

105  DD  group  home  care 

106  Shelter  care 

108  In-state  treatment  facility 

109  Out-of-state  treatment  facility 

112  Out-of-state  foster  care  home 

113  DD  client  SSI  allowance  (only  with  eligibility 
code  SSP) 

114  Foster  Care  Support  Services  (only  when 
authorized;  should  be  submitted  on  a  separate 
invoice) 

115  Prevention,  In-Home,  Post-Placement  Services, 
(PIPPS)  must  be  approved  by  regional 
administrator. 

116  Group  care-treatment  portion 

117  In-state  residential/therapeutic-treatment  portion 

118  Out-of-state  residential/therapeutic-treatment 
portion 

201  Specialized  foster  care  clothing  allowance 

202  Specialized  foster  care  home 

YCP/YCA  eligibility  codes  only 

301  Foster  care  clothing  allowance 

302  In-state  foster  family  care 

304  Group  home  care 

306  Shelter  care 

308  In-state  treatment  facility 

309  Out-of-state  treatment  facility 
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314  Foster  Care  Support  Services  (must  have  an 
open  302  service) 

315  Prevention,  In-Home,  Post-Placement  Services, 
(PIPPS)  must  be  approved  by  regional 
administrator. 

316  Group  care-treatment  portion 

317  In-state  residential/therapeutic-treatment  portion 

318  Out-of-state  residential/therapeutic-treatment 
portion 

For  detailed  information  on  the  clothing  allowance,  see  DFS 
section  304-6. 

Special  foster  care  allowances,  service  code  114,  should  be 
submitted  on  an  invoice  separate  from  the  invoice  for  regular 
foster  care,  service  code  102,  103  &  302.  An  invoice  with 
both  types  of  service  codes  will  be  held  until  there  is  time  to 
transfer  one  of  the  services  to  a  different  invoice.  This  can 
cause  a  delay  in  payment  for  both  services. 

1 1  Eligibility:  Enter  the  three-letter  eligibility  code.  If  unknown, 
leave  blank. 

12  Cost  Per  Unit:  Enter  the  daily  rate  for  care  provided. 

When  a  child  turns  13  years  of  age  during  the  month,  care  is 
prorated  at  the  lower  rate  for  the  days  of  month  the  child  was 
under  age  13.  The  day  the  child  turns  13  is  the  service  date 
for  the  increased  rate. 

Example:  The  child  turns  13  on  January  15,  1992. 

Payment  for  01/01/92-01/14/92  is  at  the  rate  age  for 
children  under  13. 

Payment  for  01/15/92-01/31/92  is  at  the  rate  for 
children  13  and  over. 

If  the  child  is  a  DD  child  for  whom  DFS  receives  an  SSI 
payment  the  102/302  service  daily  rate  is  determined  based  on 
the  SSI  payment  regardless  of  age.  In  addition,  the  foster 
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parent  may  bill  for  a  personal  allowance  (service  code  1 13). 
The  eligibility  code  for  the  child  under  this  situation  is  SSP. 
Please  contact  the  regional  or  central  office  for  current  rate 
information. 

13  Number  (NBR)  of  Units:  is  the  number  of  days  the  child  was 
in  care  for  that  month.  Remember,  if  the  child  leaves  care, 
payment  is  not  made  for  the  day  the  child  leaves.  (Payment 
is  made  for  the  first  day  the  child  is  in  care;  not  for  the  day 
the  child  leaves.)  An  invoice  that  lists  less  than  the  number  of 
days  in  the  month  being  reimbursed,  will  be  held  for 
verification  of  a  closure  on  that  placement.  If  the  child  is  gone 
on  a  home  visit  or  is  out  of  the  foster  home  for  a  few  days  and 
will  return,  an  explanation  should  be  written  on  the  bottom  of 
the  invoice.  Otherwise  the  invoice  will  be  held  until  a  closure 
is  received  from  the  placing  worker. 

14  Total  Cost:  Multiply  the  cost  per  unit  by  the  number  of  days. 
Enter  the  result  in  this  column. 

Example:  $10.09  X  10  $100.90 

Cost  per  unit  Number  of  days  Total  Cost 

15  & 

16  Totals:  Add  the  entries  in  the  number  of  units  column  and  the 
entries  in  the  total  cost  column  and  enter  the  totals  in  the 
spaces  provided. 

17  Provider  Signature:  The  foster  parent  or  child  care  facility 
representative  should  sign  the  invoice  and  keep  the  bottom 
copy.  Please  do  not  tear  the  pinfeed  edges  from  the  left  side. 

Send  the  original  and  two  copies  with  carbons  intact  to: 

Montana  Department  of  Family  Services 
Administrative  Support  Division 
P.  O.  Box  8005 
Helena  MT  59604 
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for  Youth 


Types  of  Payment 
for  Adults 


General  Rule 


Florence  Crittenton  Home  offers  comprehensive  services  to  females, 
age  12  and  older,  regarding  decisions  that  must  be  made  during 
pregnancy,  for  the  child  and  the  mother.  Psychological,  educational, 
medical,  employment,  family  planning  and  social  services  are  among 
the  services  provided. 

All  pregnant  minors  may  apply  for  placement  and  funding  for 
services.  Eligibility  for  DFS  payment  is  determined  by  using  the 
following  criteria: 

•  DFS  has  custody  of  the  minor  or  a  parental  agreement;  or 

•  The  child  is  abused  and/or  neglected,  or  is  in  immediate 
danger  of  abuse  and/or  neglect. 

Payment  for  a  placement  in  Florence  Crittenton  depends  upon  whether 
the  mother  is  an  adult  or  a  youth  under  18  years  of  age. 

A  youth  under  age  1 8  at  Florence  Crittenton  may  be  paid  through 
foster  care  funds,  or  if  the  client  is  eligible  for  AFDC,  through  a 
combination  of  an  AFDC  grant,  CWS  Foster  Care  and/or  private 
funds.  The  DFS-1  submitted  by  the  placing  worker  must  show  the 
amount  that  DFS  is  responsible  for  paying  and  all  other  sources 
paying  for  the  placement.  (Refer  to  DFS  section  301-2  for  further 
information  on  Florence  Crittenton  placement.) 

If  the  county  director  approves  this  funding  arrangement,  it  is  possible 
to  obtain  financial  assistance  for  Florence  Crittenton  adult  residents 
through  an  AFDC  grant  and  General  Assistance. 

The  client  may  apply  for  AFDC  and/or  General  Assistance  through 
the  eligibility  technician  where  the  client  resides  or  through  the  Lewis 
and  Clark  County  Office  of  Human  Services  in  Helena  if  the  client 
has  already  moved  to  Helena  for  Florence  Crittenton  services. 

There  are  a  number  of  eligibility  rules  for  AFDC  and  General 
Assistance  too  numerous  to  list,  given  the  frequent  changes  in  the 
AFDC  program.  Questions  about  these  programs  may  be  referred  to 
County  Directors  for  the  Department  of  Social  and  Rehabilitation 
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Services  (SRS). 

Sections  53-4-231  and  53-6-131,  MCA 
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The  plan  for  permanent  foster  care  frequently  formalizes  a  foster  care 
arrangement  already  in  existence.  The  plan  is  formalized,  through  a 
non-judicial,  written  agreement  between  the  foster  family,  the  child, 
and  the  department. 

Advantages  of  permanent  foster  care  include: 

•  The  foster  family  has  more  autonomy  than  is  customary  in 
regular  foster  care. 

•  Foster  parents  are  protected  from  losing  the  child.  The 
department  agrees  to  maintain  the  placement  until  the  child  is 
emancipated,  unless  new  circumstances  arise  in  the  foster 
home  which  demand  a  reappraisal  of  the  placement. 

•  Foster  parents  and  child  are  ensured  placement  continuity. 

Permanent  foster  care  should  be  viewed  as  a  last,  not  first  resort.  It 
offers  more  stability  than  unplanned,  indefinitely  extended  foster  care, 
but  much  less  stability  than  adoption. 

The  following  criteria  are  used  in  determining  appropriateness  for 
permanent  foster  care: 

•  The  child  will  not  be  able  to  return  to  his  or  her  own  home 
until  after  emancipation. 

•  The  child  does  not  want  to  be  adopted  and/or  maintains  a 
significant  attachment  to  his  or  her  birth  family. 

•  The  department  is  unable  to  obtain  permanent  legal  custody  in 
the  foreseeable  future. 

•  The  child  and  foster  family  have  a  significant  relationship  and 
commitment  to  long-term  placement. 

•  Adoption  (with  or  without  subsidy)  has  been  determined  to  be 
inappropriate  by  the  community  social  worker  supervisor. 
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•  The  costs  of  rearing  the  child  are  higher  than  those  allowable 
under  the  adoption  subsidy  program  (e.g.  the  child  has  severe 
emotional  and/or  physical  problems). 

•  The  child  is  an  adolescent. 

When  the  child  is  to  be  in  permanent  foster  care,  a  case  plan  is 
developed  which  includes  emancipation  plans  for  the  child.  The  case 
plan  must  specify  how  the  department  will  help  the  child  be  ready  to 
function,  as  well  as  can  be  expected,  as  an  adult. 

The  community  social  worker  supervisor  is  responsible  for  approving 
the  permanent  foster  care  agreement. 

The  child’s  social  worker  must  staff  the  case  with  the  community 
social  worker  supervisor.  The  social  worker  submits  the  following 
documents  with  a  request  for  approval  to  the  community  social 
worker  supervisor: 

•  DFS  427  Case  Plan  (Part  A); 

•  report  to  Foster  Care  Review  Committee  DFS  427  (Part  B); 

•  a  current  social  study; 

» 

•  an  evaluation  and  study  of  the  potential  permanent  foster 
parents,  including  recommendations,  completed  by  the  family 
resource  specialist;  and 

•  the  proposed  agreement  for  permanent  foster  care  between  the 
parties  involved. 

Approval  is  documented  in  the  case  file. 

Sections  41-3-410  and  41-3-1101,  MCA 
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Legal  Risk  Placement  means  the  permanent  placement  of  a  child  in  a 
home  that  has  been  studied  and  approved  for  adoption,  whenever  the 
placement  must  be  opened  for  foster  care  until  the  adoption  is 
finalized.  (See  DFS  section  607.) 

Approved  Adoption  Study  means  a  study,  conducted  by  either  a 
licensed  child  placing  agency  or  DFS,  which  results  in  the  applicant 
being  approved  for  adoption  of  a  child. 

The  approved  adoptive  home  that  receives  a  child  in  a  legal  risk 
placement  is  issued  a  foster  home  license  based  upon  an  approved 
adoption  study.  The  adoption  study  is  placed  in  the  licensing  file  in 
lieu  of  a  foster  home  study.  If  the  child  placing  agency  does  not 
provide  the  department  with  a  copy  of  the  adoption  study,  the  usual 
procedure  will  be  followed  for  licensing  a  foster  home. 

The  legal  risk  license  is  restricted  to  the  permanently  placed  child(ren) 
in  the  home.  If  a  legal  risk  licensed  home  receives  a  child  for 
placement  in  regular  foster  care,  a  regular  youth  foster  home  license 
must  be  issued,  subject  to  the  regular  licensing  requirements,  policies 

and  procedures. 

To  meet  federal  reporting  requirements  and  ensure  protection  of 
children  in  placement,  foster  care  review  commitee  (FCRC) 
requirements  must  be  met  for  all  children  in  foster  care.  The 
department  FCRC  policy  is  to  be  followed  for  all  reviews.  (See  DFS 
section  307-1.) 

The  FCRC  review  and  DFS-1  forms  are  to  be  placed  in  the  child’s 
case  record.  The  reviews  should  be  scheduled  by  the  community 
social  work  supervisor  or  his  or  her  designee.  The  DFS-1  and  427 A 
should  be  completed  by  the  placing  agency. 

Placements  in  legal  risk  licensed  homes  are  coded  103  on  the  DFS-1. 
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Removal  From 
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IV-E  Language  in 
Court  Order 


Placing  workers  are  to  seek  IV-E  eligibility  for  all  children  placed  out 
of  their  homes  into  licensed  youth  care  facilities.  Placing  workers  and 
SRS  Family  Assistance  staff  share  the  responsibility  for  determining 
eligibility  for  IV-E  foster  care.  IV-E  payments  may  not  be  claimed 
for  a  public  child  care  agency  caring  for  more  than  25  children  or  a 
detention  facility  such  as  Mountain  View  or  Pine  Hills.  IV-E 
payments  may  be  made  to  a  nonprofit  child  care  agency. 

Ensuring  that  all  children  in  foster  care  are  considered  for  IV-E 
eligibility  is  critical  to  ensure  that  Montana  maximizes  its  use  of 
available  federal  funds,  and  therefore  frees  state  funds  to  serve  those 
children  who  are  not  IV-E  eligible. 

Placing  worker  refers  to  a  social  worker,  correctional  program 
officer,  contracted  IV-E  tribal  social  worker,  or  probation  officer 
responsible  for  placing  a  child  into  foster  care. 

Redetermination  refers  to  the  reassessment  of  a  child’s  financial 
eligibility  for  IV-E  foster  care. 

To  be  eligible  for  IV-E  foster  care,  the  child  must  be  placed  based  on 
either  a  parental  agreement  or  court  order. 

The  placing  worker  is  responsible  for  petitioning  the  court  for  the 
child’s  removal  and  for  verifying  that  the  court  order  contains  the 
federally  required  language. 

To  be  eligible  for  IV-E  foster  care,  the  court  order  must  have  been 
initiated  or  issued  within  six  months  of  the  date  of  initial  placement. 
The  court  order  must  contain  the  required  IV-E  language,  indicating 
that: 

•  placement  and  care  of  the  child  are  granted  to  DFS  or  any 
other  public  agency  with  which  DFS  has  a  current  agreement; 

•  removal  from  the  home  is  necessary  because  continuation  in 
the  home  would  be  contrary  to  the  child’s  welfare;  and 

•  reasonable  efforts  were  made  (or  were  not  appropriate)  to 
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prevent  or  eliminate  the  need  for  the  child  s  removal,  and  to 
make  it  possible  for  the  child  to  return  home. 


Voluntary  Placement 
(180-day  limit) 


Case  Plan 
Required 


Determining 
AFDC  Eligibility 


Placing  Worker’s 
Responsibilities 


In  order  for  a  voluntary  placement  to  qualify  for  IV-E,  the  voluntary 
placement  must  not  exceed  180  days.  Prior  to  the  placement 
exceeding  180  days,  the  placing  worker  seeks  a  court  order  containing 

the  required  IV-E  language. 

If  a  court  order  is  not  obtained  within  the  180-day  limit,  the 
placement  is  no  longer  IV-E  eligible. 

For  all  children  removed  from  their  homes  and  placed  in  foster  care, 
the  placing  worker  must  complete  an  Individual  Foster  Care 
Authorization  (DFS-1)  and  develop  a  case  plan  (DFS  427,  Part  A). 

The  DFS-1  is  discussed  in  detail  in  DFS  Section  304-12.  Case  plans, 
discussed  in  DFS  Section  307-2,  are  necessary  to  support  the 
"reasonable  efforts"  language  in  the  court  order.  A  case  plan  must  be 
developed  within  30  days  of  the  child’s  removal  from  the  home. 

To  be  eligible  for  IV-E  foster  care,  the  family  from  which  the  child 
was  removed  must  have  been  eligible  for  AFDC  during  the  month  in 
which  the  court  initiated  the  removal  proceedings  or  within  six  months 

of  initial  placement. 

If  the  placing  worker  verifies  that  the  family  was  on  AFDC  when  the 
child  was  removed,  he  or  she  completes  the  DFS-CS/EA-1,  and 
submits  it  to  the  county  eligibility  technician  (ET). 


If  the  family  was  not  on  AFDC  when  the  child  was  removed,  the  ET 
gives  the  family  an  AFDC  application,  (FA  250). 

If  the  family  refuses  to  cooperate,  the  placing  worker  completes  the 
FA-250  on  behalf  of  the  child  and  submits  it  to  the  ET.  To  complete 
the  FA-250,  the  placing  worker  draws  on  his  or  her  knowledge  of  the 
family’s  financial  situation  at  the  time  the  child  was  removed  from  the 

home. 


et’s  Responsibilities  The  ET  determines  whether  the  child  was  removed  from  the  home  of 

a  "specified  relative"  and  is  deprived  of  parental  support,  as  defined 
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by  AFDC  policy.  The  AFDC  deprivation  rule  requires  that: 

•  one  or  both  parents  are  absent;  or 

•  in  two-parent  homes,  one  or  both  parents  are  disabled  or 
unemployed. 

A  specific  relative  is  a  person  related  to  the  child  by  blood  or 
marriage,  as  further  defined  in  AFDC  policy.  If  the  child  meets  these 
and  other  AFDC  requirements,  the  ET  notifies  the  placing  worker  of 
the  date  the  child’s  IV-E  financial  eligibility  begins. 

If  the  child  in  foster  care  receives  SSI,  a  duplicate  federal  payment 
must  not  be  made.  Children  in  this  situation  cannot  receive  IV-E 
foster  care  payments.  If  the  child  is  on  the  AFDC  grant  at  the  time 
of  placement,  the  IV-E  foster  care  payment  cannot  begin  until  the 
child  is  no  longer  included  in  the  AFDC  grant. 

To  maintain  IV-E  eligibility,  the  child’s  financial  eligibility  must  be 
redetermined  every  six  months,  without  exception.  Redetermination 
is  based  on  the  child’s  income. 

To  ensure  that  redetermination  is  accomplished  within  the  given  time 
frames,  the  placing  worker  must  submit  a  completed  DFS-CS/EA-1 
Redetermination  to  the  ET  within  six  months  of  initial  placement,  and 
every  six  months  thereafter. 

Within  30  days,  the  ET  redetermines  the  child’s  eligibility,  and 
notifies  the  placing  worker  by  returning  a  copy  of  the  completed  DFS- 
CS/EA-1. 


All  IV-E  eligible  children  must  be  referred  to  the  Child  Support 
Enforcement  Division.  See  DFS  Section  306-3  for  further 
information. 

42  USC  472  through  601 
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House  Bill  993  was  proposed  by  the  Department  of  Family  Services 
and  enacted  into  law  by  the  1991  Montana  Legislature.  The  law 
provides  for  the  collection  of  parental  contributions  when  children  are 
placed  in  out-of-home  settings. 

The  Child  Support  Enforcement  Division  (CSED)  of  SRS  will  enforce 
District  Court  orders  for  parental  contribution.  Where  no  court  order 
has  been  issued,  the  Division  will  pursue  an  order  for  parental 
contribution.  If  the  court  has  not  ordered  a  support  amount,  CSED 
will  proceed  with  establishment  and  collection  of  a  contribution  rather 
than  waiting  for  the  court  to  issue  a  support  order.  CSED  will 
establish  the  contribution  amount  based  on  the  Montana  Child  Support 
Guidelines. 

CSED  cannot  enforce  amounts  agreed  to  by  the  parents  on  a  Parental 
Placement  Agreement  unless  the  Child  Support  Guidelines  have  been 
used  to  determine  the  amount.  CSED  will  seek  support  only  from  the 
parent  referred.  If  the  placing  worker  submits  a  referral  on  both 
parents,  CSED  will  seek  support  from  both,  including  parents  who 
may  live  in  states  other  than  Montana. 

If  the  placing  worker  obtains  a  District  court  order  for  parental 
contribution  and  forwards  it  to  CSED,  the  CSED  will  then  enforce  the 
District  Court  order.  Support  orders  are  most  commonly  enforced 
through  income  withholding. 

In  addition  to  establishing  and  enforcing  support  orders,  CSED 
establishes  paternity  and  locates  absent  parents.  CSED  also  collects 
parental  contributions  from  parents  of  youth  committed  to  Pine  Hills 
or  Mountain  View.  It  is  possible  to  request  that  only  medical  support 
enforcement  services  be  provided.  CSED  will  establish  and  enforce 
an  order  for  health  insurance. 

Foster  care  is  either  related  to  Title  IV-E  of  the  Social  Security  Act 
(IV-E)  or  non-IV-E. 
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Good  Cause 


When  an  application  for  IV-E  foster  care  is  submitted  to  the  eligibility 
technician  (ET)  of  the  office  of  Human  Services,  the  ET  will  ask  the 
placing  worker  to  have  the  parent  complete  a  referral  for  child 
support  enforcement  services  against  the  other  non-supporting  parent 
and  return  the  completed  form  to  the  ET. 

The  law  requires  that  cases  related  to  IV-E  foster  care  be 
automatically  referred  by  the  ET  to  the  Child  Support  Enforcement 
Division.  The  form  used  is  a  Child  Support  Referral  (FA-332). 

Non-IV-E  cases  should  be  referred  by  the  placing  worker  directly 
to  CSED,  by-passing  the  ET.  The  form  used  is  a  Child  Support 
Referral  (FA-332). 

DFS  regions  may  contact  CSED  offices  at  the  following  locations: 

DFS  Regions:  CSED  Offices: 

North  Central  Great  Falls  761-7675 

Western  Missoula  721-1541 

Southwestern  Butte  723-5409 

Eastern  &  South  Central  Billings  245-2003 

The  CSED  will  begin  working  on  a  case  upon  referral  unless  the 
placing  worker  has  indicated  good  cause  not  to  pursue  the  collection 
of  child  support  by  checking  the  "Good  Cause"  box  on  the  bottom  of 
the  FA-332.  Good  cause  means  that  CSED  involvement  would  not  be 
in  the  child’s  best  interests,  typically  that  court  action  is  pending  and 
request  for  CSED  services  should  wait  until  the  outcome  of  the  court 
action  is  known. 

The  placing  worker  may  claim  good  cause  not  to  pursue  parental 
contribution  prior  to  the  issuance  of  the  District  Court  order.  Once 
the  court  issues  a  parental  contribution  order,  the  placing  worker 
should  notify  the  ET  and  send  the  District  Court  order  to  the  ET  for 
referral  to  CSED.  If  a  FA-332  has  not  been  completed 
previously,  the  form  should  be  provided  with  the  court  order. 
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Payments 

Parental  contributions  should  be  made  payable  to  the  Child 
Enforcement  Division,  PO  Box  5955,  Helena,  MT  59604.  The  name 
of  the  foster  child  for  whom  payment  is  made  should  be  included  with 
the  payment.  CSED  then  forwards  the  payment  to  the  DFS  central 
office.  Parental  contributions  are  credited  to  each  individual  child  and 
used  to  abate  the  cost  of  that  child’s  foster  care. 

References 

Sections  41-3-406,  41-5-403,  41-5-522,  41-5-523,  and  41-3-1123, 

MCA 
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All  children  in  substitute  care  shall  be  afforded  the  opportunity  for 
permanency.  To  ensure  the  child’s  right  to  the  stability  and  continuity 
of  family  life,  the  department  encouraged  the  legislature  to  establish 
foster  care  review  committees  (FCRC). 

The  foster  care  review  process  is  intended  to  reduce  the  number  of 
children  in  foster  care,  and  when  possible,  to  expediently  return 
children  to  their  birth  homes,  or  free  them  for  alternate  permanent 
placements. 

The  FCRC  reviews  any  child  who  has  been  placed  in  substitute  care 
for  a  period  of  six  months  or  longer;  and 

•  has  been  placed  under  the  supervision  of  the  department; 

•  has  been  placed  by  the  department;  or 

•  whose  placement  is  paid  for  by  the  department. 

All  children  must  have  an  initial  review  no  later  than  the  six-month 
anniversary  of  the  date  of  their  initial  placement. 

Subsequent  follow-up  reviews  must  take  place  within  six  months  of 
the  initial  review,  and  within  every  six  months  thereafter  for  as  long 
as  the  child  remains  in  care. 

A  dispositional  review  must  take  place  within  18  months  of  the  initial 
placement  (the  third  review).  The  initial  dispositional  hearing  must  be 
held  by  a  family  or  youth  court,  or  by  an  administrative  body 
appointed  or  approved  by  the  court,  such  as  a  FCRC. 

The  dispositional  hearing  determines  the  child’s  future  status, 
including  whether  the  child  should  be: 

•  returned  to  the  parents; 

•  continued  in  foster  care  for  a  specified  period; 

•  placed  for  adoption;  or 
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NOTE: 


Location  of 
Review 


Responsibility 

Administrative  Support 
Division 


•  continued  in  foster  care  on  a  long-term  or  permanent  basis, 
because  of  the  child’s  special  needs  or  circumstances. 

Subsequent  dispositional  reviews  must  be  held  every  12  months 
thereafter  and  may  be  conducted  by  an  administrative  body  approved 
by  the  court. 

FCRC  review  ensures  the  procedural  safe  guard  of  open  participation 
by  the  parents  or  the  child  who  is  the  subject  of  the  review. 

If  the  child  is  in  a  pre-adoptive  placement  or  the  parents’  rights  have 
been  terminated,  the  notification  of  the  review  to  the  birth  parents 
should  be  waived. 

Reviews  may  take  place  more  frequently  than  described  above. 

A  court  hearing  may  substitute  for  a  FCRC  review.  Some  offices 
prefer  to  have  both  a  FCRC  review  and  a  court  hearing,  even  though 
IV-E  regulations  do  not  require  both. 

If  a  child  is  placed  under  a  court  order,  the  child  is  reviewed  in  the 
judicial  district  which  issued  the  order.  The  FCRC  in  the  judicial 
district  where  the  court  order  was  issued  is  responsible  for  the 
reviews,  although  the  FCRC  where  the  child  is  located  (county  of 
service)  may  negotiate  actually  doing  the  reviews. 

If  a  child  is  placed  by  voluntary  agreement,  the  child  is  reviewed  by 
the  FCRC  in  the  judicial  district  where  the  child  is  living. 

The  county  of  financial  responsibility  must  be  notified  of  the  necessity 
for  reviews  at  the  same  time  the  county  retaining  placement 
responsibility/authority  is  notified. 

The  Administrative  Support  Division  (ASD)  sends  computer  lists  of 
children  to  be  reviewed  to  counties  and  districts  two  months  in 
advance  of  the  review  date. 
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District  and  County 
Timelines 


Who  Attends 
FCRC  Meetings 


The  supervisor  assures  that  the  appropriate  people  are  provided 
written  notice  of  the  FCRC,  10  days  prior  to  the  scheduled  review. 

The  social  worker  prepares  a  DFS  427  Part  A  on  each  child  to  be 

reviewed  and  submits  that  form  to  the  CSWS  prior  to  the  scheduled 
review. 

The  supervisor  provides  the  DFS  427  reports  to  the  FCRC  members. 
All  information  is  marked  confidential,  and  the  FCRC  shall  adhere  to 
DFS  confidentiality  policy  as  set  forth  in  the  DFS  section  104. 

Unless  DFS  or  another  agency  has  permanent  custody,  the  child’s 
parents  must  be  notified  in  writing  that  they  may  attend  the  meeting. 
The  child’s  foster  parents  must  also  be  notified  in  writing. 

Five  committee  members  must  be  present  to  conduct  an  official 
review.  The  committee  must  include  at  least  the  following: 

•  a  representative  of  the  department; 

•  representative  of  the  youth  court; 

•  representative  of  the  local  school  district; 

a  person  who  is  knowledgeable  of  foster  children’s  needs,  and 
not  employed  by  the  youth  court  or  the  department. 

•  if  the  child  under  review  is  an  Indian,  a  person,  preferably  an 
Indian,  who  is  knowledgeable  about  Indian  cultural  and  family 
matters; 

The  following  individuals  may  also  attend  FCRC  meetings: 

•  the  placing  social  worker  and/or  his  or  her  supervisor; 

•  the  foster  parents,  but  only  if  the  review  involves  a  child  in 
their  care; 

•  the  birth  parents; 
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the  child,  if  of  appropriate  age  and  maturity;  and 


the  child’s  guardian  ad  litem,  for  the  review  of  that  child’s 
case  only. 


What  Information  The  placing  social  worker  or  the  supervisor  brings  the  documentation 
to  Bring  to  FCRC  necessary  to  substantiate  the  DFS  427  prepared  by  the  social  worker 

prior  to  the  FCRC  meeting.  Such  documentation  includes: 


current  social  information; 
the  treatment  plan; 


placement  history; 
health  history; 
educational  history; 


court  orders; 

available  psychiatric  and  psychological  information  regarding 
the  child/family;  and 


FCRC  Action 
After  Review 


•  any  other  material  requested  by  the  FCRC. 

The  FCRC  prepares  a  written  report  (DFS  427  Part  B)  which  is 
submitted  to  the  appropriate  court,  the  social  worker  and  the 
department  representative. 

The  DFS  427,  Parts  A  and  B,  are  maintained  in  the  child’s  case 
record. 


Response  to  FCRC 
Report 


The  social  worker  shall  attempt  to  implement  the  recommendations 
made  in  the  FCRC  report.  If  the  written  recommendations  to  the 
court  are  adverse  to  the  department’s  case  plan,  and  the  court 
schedules  a  hearing,  the  appropriate  regional  administrator  shall  be 
notified  to  determine  what  additional  action  may  be  needed. 
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Special 

Considerations 

Private  Placing  Agencies 


When  children  have  been  placed  in  foster  care  by  a  private  placing 
agency,  the  social  worker  from  that  agency  is  responsible  for 
preparing  the  case  for  the  FCRC. 


Tribal  Courts 


When  a  child  is  placed  in  foster  care  under  a  Tribal  Court  order,  the 
following  procedures  apply: 


If  the  child  is  placed  under  the  supervision  of  the  department, 
the  department  s  social  worker  is  responsible  for  preparing  the 
case  for  the  FCRC. 

If  the  child  is  placed  under  the  supervision  of  tribal  social 
services,  the  tribal  social  worker  is  responsible  for  preparing 
the  case  for  the  FCRC. 


In  all  cases  where  the  child  reviewed  has  been  placed  under  a  tribal 
court  order,  the  social  worker’s  report  and  the  FCRC  report  shall  be 
sent  to  the  tribal  court  issuing  the  order. 

Youth  Court  Placement  when  a  child  is  placed  in  foster  care  under  the  provisions  of  the 

Youth  Court  Act  (i.e.,  youth  in  need  of  supervision  or  delinquent 
youth),  the  following  procedures  apply: 

1.  If  the  Youth  Court  is  reviewing  the  child’s  placement  every  six 
months  through  a  formal  court  review,  a  FCRC  review  is  not 
necessary. 

2.  If  the  Youth  Court  is  not  reviewing  the  case  every  six  months, 
the  probation  officer  supervising  the  child  is  responsible  for 
preparing  the  case  for  the  FCRC. 


Interstate  Placements 


Children  who  are  placed  by  the  department  in  foster  care  in  another 
state  must  be  reviewed  by  the  FCRC  in  the  judicial  district  which 
contains  the  county  responsible  for  payment.  The  FCRC  in  the 
judicial  district  is  responsible  to  ensure  the  reviews  are  done,  but  the 
FCRC  where  the  child  is  receiving  service  may  negotiate  actually 
doing  the  reviews. 
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References 


If  the  FCRC  where  the  child  resides  does  the  six  month  review,  the 
report  should  be  immediately  sent  to  the  FCRC  of  the  responsible 
judicial  district,  with  a  copy  to  the  district  judge.  The  social  worker 
should  obtain  the  information  necessary  to  conduct  the  review  from 
the  receiving  state’s  social  worker.  Children  who  are  placed  into 
foster  care  in  Montana  by  another  state  will  be  reviewed  by  the 
sending  state.  Social  workers  shall  provide  the  information  necessary 
to  conduct  the  review  to  the  sending  state’s  worker,  as  requested. 

Section  41-3-1115,  MCA 

Sections  11.7.501,  11.7.502  and  11.7.504,  ARM 
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Case  Plan 
Required 


In  all  cases  in  which  a  child  is  placed  in  substitute  care,  the  placing 
worker  shall  complete  a  case  plan  (DFS  427  Part  A)  for  the  child. 


^TZoZ,~U  N°  D/S ,427  ^  A  is  "fl-ired  if  »  child  is  in  shelter  care  or  foster 

care  for  less  than  30  days  and  returns  home.  If  the  child’s  placement 

m  out-of-home  care  continues  after  30  days,  the  DFS  427  Part  A  is 
required. 


Definition 


Description 


Placing  Worker 
Responsibility 


Placing  worker  refers  to  a  social  worker,  correctional  program 
officer,  probation  officer  or  child-placing  agency  representative 
responsible  for  placing  a  child  into  foster  care. 

The  DFS  427  face  sheet  is  attached  to  the  DFS  427  Part  A  and,  as  a 
component  of  the  case  plan,  is  provided  to  the  FCRC  for  review 
every  six  months.  The  face  sheet  records  the  foster  child  or  youth’s 
family  information,  custody  actions,  placements,  and  school  history, 
and  must  be  updated  whenever  a  change  occurs.  The  face  sheet  will 
be  given  to  the  youth  when  he  or  she  moves  to  independent  living. 

The  DFS  427  Part  A  and  face  sheet  must  be  completed  by  the  placing 
worker  within  30  days  of  the  initial  placement  into  foster  care  and 
every  six  months  thereafter,  as  long  as  the  child  remains  in  foster 
care,  regardless  of  the  type  of  facility. 


The  DFS  427  Part  B,  when  completed  with  the  DFS  427  Part  A, 
constitutes  a  report  of  the  foster  care  review  committee  (FCRC)  and 
contains  the  minimum  items  that  must  be  reviewed  by  the  committee. 

Instructions  To  complete  the  DFS  427  Part  A- 

DFS  427  Part  A 

•  enter  child’s  legal  name,  social  security  number  and  birth  date. 

•  enter  name  of  foster  care  facility; 

•  indicate  type  of  facility,  e.g.,  foster  home,  group  home,  child 
care  agency; 

•  enter  the  reason  the  facility  is  an  appropriate  placement  for  the 
child,  e.g.  close  to  home; 
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•  enter  the  date  the  child  first  entered  placement  for  this 
continuous  foster  care  period;  and 

•  enter  date  of  current  placement. 

Specific  questions: 

l.a.  State  the  reasons  the  placing  worker  has  become  involved  with 
the  child/family. 

1. b.  State  what  services  the  placing  worker  has  provided,  if  any,  to 

avoid  the  child’s  removal.  If  none  were  provided,  indicate  why 
prevention  was  not  appropriate. 

2.  a.  Self-explanatory. 

2. b.  Self-explanatory. 

3.  State  what  has  to  be  provided  to  the  child  and  parents  by  what 
date  and  by  whom,  to  return  the  child  home.  If  the  child  can’t 
return  home,  state  what  needs  to  be  done  to  establish  an 
alternate  permanent  home  for  the  child. 

4.  State  what  needs  to  be  provided  to  the  child  and  foster  parents, 
by  what  date  and  by  whom,  to  attain  the  goals  or  to  return  the 
child  home. 

Health  related  services  All  health  related  services  provided  to  the  child  should  be  documented 

under  No.  3  or  No.  4  depending  on  the  placement.  Health  related 

services  may  include: 

•  arranging  for  services  such  as  medical,  dental,  hospital  or 
mental  health  services; 

•  providing  transportation  or  arranging  for  transportation  to  a 
health  service; 

•  providing  social  work  counseling  to  help  the  client  and  family 
accept  and  follow  through  with  needed  health  services;  and 
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•  helping  clients  apply  for  Medicaid  or  programs  for  medically 
needy  offered  by  SRS. 

5.  State  the  frequency  and  who  is  responsible  to  make  contacts 
with  the  child  and  service  provider  assuring  proper  care  is 
provided  to  the  child. 

6.  State  how  the  planned  services  are  meeting  the  child’s  needs  by 
correcting  the  problem  that  created  the  need  for  placement. 

7.  Self-explanatory. 

8.  Self-explanatory. 

8.  a.  In  an  effort  to  avoid  educational  disruption,  placement  should 

include  considering  a  location  where  the  child  can  continue  to 
attend  the  school  in  which  he  or  she  is  enrolled. 

9.  a.  The  response  to  this  question  requires  establishing  target  dates 

for  emancipating  to  independent  living  and  the  anticipated  living 
arrangement. 

9. b.  List  the  task(s)  to  reach  the  goals  established  for  the  youth  to 

live  independently  and  the  date  the  service  will  begin. 

10.  Explain  that  the  child  is  placed  in  foster  care  to  meet  the  judicial 
determination. 

1 1 .  List  other  custody  actions. 

12.  Self-explanatory. 

13.  Self-explanatory. 

14.  Self-explanatory. 

15.  The  most  recent  report  card  or  other  school  records  should  be 
attached  to  the  case  plan  and  a  copy  is  given  to  the  foster  care 
provider. 
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16.  Medical  records  submitted  to  the  FCRC  are  also  provided  to  the 
foster  care  provider.  Medical  records  must  contain  a  record  of. 


•  immunizations; 

•  medications; 

•  any  disability  or  health  problems,  and 

•  the  name  and  address  of  the  child’s  health  care  provider. 


Filing 


Child  Placing 
Agency 


The  completed  forms  are  signed  by  the  placing  worker,  dated  and 
filed  in  the  case  record  under  the  section  entitled  "case  plan."  A  copy 
of  the  case  plan  is  provided  to  the  youth  (if  appropriate)  and/or 

parent. 

The  child  placing  agency  shall  provide  to  the  department  either  a 
written  case  plan  or  the  DFS  427  Part  A  including  face  sheet,  at  the 
times  stated  above.  If  a  written  case  plan  is  used,  it  shall  include  all 
the  items  contained  in  the  DFS  427  Part  A,  including  face  sheet. 


Foster  Care  The  court-appointed  FCRC  evaluates  the  plan  of  action  every  six 

Review  Committee  months  for  each  youth  in  foster  care.  The  review  ensures  that 

permanency  planning  is  being  carried  out. 

DFS-427  Part  B  The  DFS  427  Part  B  is  the  report  of  the  committee’s  findings  and  any 

recommendations  the  committee  feels  necessary  to  provide  more 
effective  services  to  the  youth.  The  yellow  copy  of  the  DFS  427  Part 
B  is  sent  to  the  judge  who  ordered  the  foster  care  placement.  The 
original  is  retained  in  the  child’s  file  along  with  the  DFS  427  Part  A 
and  face  sheet.  The  pink  copy  is  sent  to  the  foster  parent  or  birth 
parent,  as  appropriate.  (An  additional  copy  of  the  reports  may  be 
made  if  both  the  foster  and  birth  parents  are  to  receive  the  reports.) 


Continuance  At  least  five  of  the  required  committee  members  must  be  present. 

(See  DFS  section  307-1  for  FCRC  membership.)  If  fewer  than  five 
members  are  present,  the  hearing  must  be  postponed.  All  members 
present  date  and  sign  the  initial  review  and  set  a  continuance  date.  A 
copy  of  the  continuance  (DFS  427  Part  B)  must  be  placed  in  each 

child’s  case  record. 
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When  the  review  is  completed,  the  DFS  427  Part  B  form  is  dated  and 
signed  by  all  members  present  and  the  next  review  date  is  set. 

If  the  review  is  the  usual  six-month  review,  then  "Periodic  Review"  is 
marked.  If  the  review  is  to  be  considered  a  "Dispositional"  hearing 
review,  18  months  after  initial  placement  and  annually  thereafter,  then 
"Dispositional  Hearing  Review"  must  be  marked. 

Should  the  child/youth  or  the  parents/foster  parents  disagree  with  the 
review  findings  or  recommendations,  they  may  mark  their  decision 
and  add  their  comments.  (The  back  of  the  form  may  be  used.) 

References  42  USC  627 

42  USC  671(15)  and  (16) 

42  USC  672 
42  USC  675 
45  CFR  1356.21 

Sections  52-2-101  through  52-2-103,  MCA 
Sections  11.7.501  through  11.7.504,  ARM 
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General 

Requirements 


Licensed/ 

Registered  Facility 

In-Home  Care 
and/or  Legally 
Unregistered 
Providers  for  State 
Payment  Purposes 
Only 


DFS  or  SRS  pays  day  care  for: 

•  child  protective  services  (CPS); 

•  AFDC  recipients  who  are  in  self-initiated  training  and  are  not 
mandatory  JOBS  participants; 

•  JOBS  registrants  who  are  in  training  and  have  the  approval  of 
their  JOBS  case  manager; 

•  Transitional  child  care  for  former  AFDC  recipients; 

•  refugees  who  are  eligible  under  federal  regulations  on  length  of 
time  in  the  U.S.  (see  AFDC  manual  sections  801-2  and  3);  and 

•  block-grant,  low-income  eligible  families  who  are  employed 
and/or  in  training  (see  DFS  manual  section  502). 

Day  care  payments  are  made  only  for  care  provided  in  those  facilities 
licensed,  registered  or  legally  unregistered  prior  to  placement. 

Except  for  child  protective  services  day  care,  a  provider  caring  for 
one  or  two  children,  including  the  provider’s  own  children  under  the 
age  of  two,  may  request  to  become  an  in-home  care  and/or  a  legally 
unregistered  provider  for  state  payment  purpose  only.  Applications 
will  be  denied  if  any  one  of  the  following  conditions  is  not  met: 

•  The  provider  must  be  18  years  of  age  or  older; 

•  The  provider  must  provide  care  for  less  than  24  hours  a  day; 

•  The  provider  must  not  have  a  substantiated  report  involving 
harm  to  children,  or  physical  or  sexual  abuse; 

•  The  provider  cannot  be  included  in  the  parent  s  AFDC  cash 
assistance  payment; 
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Age 

Special  Needs/ 
Exceptional  Child 

DFS-89: 
Application  for 
Day  Care  Services 


When  the  DFS  office  receives  a  DFS-87  application  from  a  provider 
wanting  to  be  considered  an  in-home  care  or  legally  unregistered  day 
care  provider  for  state  payment  purposes,  the  DFS  licensing 
representative  will: 

•  review  the  application  for  completeness  of  information; 

•  issue  a  family  day  care  provider  number; 

•  send  a  copy  of  the  DFS-87  to  the  DFS  central  office, 
Administrative  Support  Division;  with  a  copy  to  the  Fiscal 
Bureau,  Department  of  Social  and  Rehabilitation  Services, 
P.O.  Box  4210,  Helena,  Montana  59604; 

•  notify  the  provider  of  the  provider  payment  number  with  the 
pink  copy  of  the  DFS-87; 

•  inform  providers  that,  if  they  wish  to  care  for  more  than  two 
children,  they  must  become  registered;  and 

•  provide  the  vouchers  and  payment  information  so  the  provider 
can  receive  payment  for  the  certified  children. 

The  DFS  licensing  representative  shall  discuss  with  the  provider  the 
importance  of  receiving  day  care  training,  fire  and  safety  issues,  and 
immunization  and  health  records  of  each  child  in  care. 

Eligible  children  must  be  under  13  years  of  age,  except  for  those 
identified  in  this  section  as  exceptional  or  having  special  needs. 

The  case  record  must  contain  medical  documentation  of  the  emotional 
or  physical  handicap  or  retardation  from  an  appropriate  medical  or 
licensed  authority. 

The  parent  submits  the  completed  DFS-89  for  day  care  to  the  social 
worker  or  resource  and  referral  agency  (R&R). 
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DFS-la:  Child  Day 
Care  Plan 
Certification 

Notification 


Redetennination 


Billing  By 
Providers 


Late  Billing 


Specific 

Requirements  for 
SRS  Title  1V-A 
Day  Care 
Programs 

JOBS  or  Self-  Initiated 
Training 


The  DFS-la  must  be  completed  by  the  social  worker  or  R&R,  and 
copies  appropriately  distributed  to  open,  close,  redetermine  or  transfer 
day  care  payments. 

The  social  worker  or  R&R  agency  gives  both  the  parent  and  the  day 
care  provider  a  copy  of  the  DFS-la  indicating  the  approval,  denial, 
termination  or  transfer  of  day  care. 

Both  the  appropriateness  of  the  plan  and  financial  eligibility  for  day 
care  services  are  redetermined  every  three  months  (or  six  months  for 
CPS).  Redetermination  may  occur  earlier  if  information  indicates 
eligibility  may  have  changed  or  the  plan  needs  to  be  re-evaluated. 

Providers  bill  monthly  at  the  state  rates  for  their  type  of  facility  on  a 
daily  or  hourly  basis.  However,  the  rate  the  provider  charges  for 
state-paid  children  cannot  exceed  the  rate  charged  private  paying 
parents  for  the  same  service. 

The  bill  for  day  care  must  be  submitted  within  60  days  of  the  last  day 
of  care  provided.  Exceptions  must  be  approved  by  a  program  officer 
designated  by  the  Protective  Services  Division  administrator. 

The  parent  must  be  in  part-time  or  full-time  training  outside  of  the 
home. 

In  a  two-parent  AFDC  grant  situation,  including  step-parents,  both 
parents  must  be  in  training.  When  one  parent  in  an  AFDC-recipient 
household  is  in  training  and  the  other  is  not,  the  one  who  is  not  in 
training  is  responsible  for  providing  day  care,  unless  an  exception  is 
approved  by  the  social  worker. 

When  the  recipient  is  both  employed  and  in  training,  employment- 
related  day  care  must  be  calculated  as  a  work-related  expense,  and 
training-related  day  care  as  a  Title  IV-A  training  day  care  expense. 

In  all  instances,  the  total  combined  work-related  and  Title  IV-A 
training-related  day  care  must  not  exceed  the  maximum  monthly  day 
care  cost  allowed  for  JOBS  day  care. 
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Refugee  Children 


Eligibility  for  day  care  for  JOBS  program  enrollees  is  determined  by 
the  JOBS  case  manager. 

The  recipient  must  be  registered  for  JOBS  and  be  attending  training 
approved  by  the  JOBS  case  manager.  If  the  certified  registrant  is 
placed  in  Job  Search,  day  care  may  be  paid. 


In  areas  that  do  not  have  a  JOBS  program  or  an  R&R  agency,  day 
care  certification  is  the  responsibility  of  the  local  social  worker. 


The  family  may  be  either  a  single  or  two-parent  family. 


The  child  must  need  day  care  because  of  the  danger  of  neglect  or 
abuse,  and  the  physical  or  emotional  reasons  documented  in  the  case 
record.  The  family  must  not  be  able  to  pay  for  day  care.  Their 
financial  situation  must  be  documented  in  the  case  record. 

The  department  may  provide  CPS  day  care  for  time  foster  parents 
spend  in  training,  counseling,  or  similar  events  which  are  directly 
connected  to  the  ability  of  foster  parents  to  care  for  the  foster  children 
in  their  home. 

Children  should  be  placed  in  homes  where  one  foster  parent  is 
available  to  provide  care.  The  department  prohibits  provision  of  day 
care  to  enable  foster  parents  to  work. 

Exceptions  may  be  made  at  the  request  of  the  placing  social  worker. 
The  request  must  be  reviewed  by  the  CSWS  and  approved  by  the 
regional  administrator.  The  regional  administrator  may  restrict  or 
deny  work-enabling  CPS  day  care. 

Eligibility  for  CPS  day  care  for  refugee  children  is  determined  using 
the  same  procedure  as  for  all  other  recipients.  Day  care  is  also 
available  for  refugees  who  are  eligible  under  federal  regulations  on 
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length  of  time  in  the  U.S.  and  who  are  participating  in  employment 
training  programs.  (See  AFDC  manual  sections  801-2  and  3.) 

Extra  meals  are  not  a  regular  part  of  full  day  or  night  care  services. 
(See  Section  501-3  of  this  manual.) 

The  social  worker  or  R&R  agency  must  document  in  the  case  record 
that  the  family  situation  requires  extra  meals  and  that  financial  need 
exists. 

The  day  care  facility  must  agree  to  provide  the  extra  service. 

Extra  meals  must  be  approved  in  writing  by  the  community  social 
worker  supervisor  upon  receiving  a  written  evaluation  of  the  need 
from  the  social  worker  or  R&R  agency. 

The  child  must  be  less  than  18  years  of  age. 

The  social  worker  or  R&R  agency  must  submit  a  written  evaluation  of 
the  appropriateness  of  care  to  the  community  social  worker  supervisor 
for  approval.  This  evaluation  includes: 

•  the  long  range  goal; 

•  an  assessment  of  the  placement; 

•  the  steps  taken  by  the  social  worker  or  R&R  agency  to  ensure 
the  appropriate  adjustment  of  the  parent(s)  and  child  to  the 
placement;  and 

•  the  plan  for  evaluation  of  the  placement. 

The  day  care  provider  must  agree  in  writing  to  provide  the  unique 
care  the  child  needs. 

52-2-701  through  52-2-702,  MCA 
ARM  11.14.101  through  11.14.102 
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Day  Care:  supplemental  child  care  for  less  than  24  hours  a  day. 

Full-time  Day  Care:  Six  to  10  hours  per  day,  billed  on  a  daily  basis. 

Part-time  Care:  Less  than  six  hours  per  day,  billed  at  an  hourly  rate. 

Hates:  Day  care  rates  are  listed  in  ARM  1 1.5.1002,  and  are  available 
from  the  DFS  State  Office. 

Special-needs  children  are  defined  as  children  with  disabilities  under 
18  years  of  age,  who  have  a  medical  record  with  the  appropriate 
written  verification  of  an  emotional  or  physical  handicap  or  mental 
incapacity.  Because  of  their  disabilities  or  cognitive  delay,  special- 
needs  children  are  not  able  to  properly  manage  or  care  for  themselves 
or  their  property  without  assistance. 

The  rate  for  a  special-needs  child  is  requested  on  the  DFS- la,  which 
must  be  accompanied  by  the  appropriate  medical  documentation.  The 
special-needs  child  rate  is  subject  to  approval  by  the  community  social 
work  supervisor. 

This  rate  applies  to  infants  from  birth  through  23  months  of  age. 

In  addition  to  regular  day  care  rates,  $1.00  per  meal  per  child  may  be 
paid  for  meals  not  usually  provided,  such  as  breakfast  or  dinner.  The 
community  social  worker  supervisor  must  indicate  approval,  based  on 
the  family’s  financial  need,  on  the  DFS  la. 

Payment  may  be  made  through  either  of  the  following  methods: 

•  The  parent  requests  on  the  DFS-89  Application  for  Dav  Care 
Services  that  the  day  care  payment  be  made  directly  to  the 
provider.  The  day  care  provider  submits  a  monthly  voucher 
(DFS- 18)  to  the  department  and  then  receives  a  check  for  the 
services  provided;  or 

•  Payment  is  made  to  the  parent  who  is  then  responsible  for 
paying  the  provider. 
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Certified  enrollment  allows  a  day  care  provider  to  bill  on  a  monthly 
rather  than  a  daily  basis,  but  only  for  those  children  in  full-time,  five- 
day-a-week  care. 

The  provider  may  charge  for  up  to  10  days  of  temporary  absence  of  a 
child  in  the  billing  month,  with  the  total  not  to  exceed  15  days  during 
a  state  fiscal  year  for  any  one  child. 

Charges  cannot  be  made  for  national  holidays  unless  the  center 
actually  provides  child  care  on  those  days. 

Enrollment  begins  with  the  first  day  of  the  full  billing  month 
following  the  initial  day  of  child  care.  For  example,  the  child  arrives 
for  day  care  on  July  2;  enrollment  begins  on  August  1. 

The  day  care  facility  provider  initiates  the  enrollment  process  by 
submitting  to  the  DFS  district  office  a  completed  DFS-31a, 
Enrollment-Dav  Care  Center,  signed  by  both  the  provider  and  the 

parent. 

If  a  day  care  facility  provider  is  aware  that  a  parent  does  not  intend  to 
return  a  child  to  the  facility,  the  provider  shall  not  charge  for  a  full 
month.  The  provider  may  charge  only  for  actual  days  of  care 
provided. 

The  provider  is  responsible  for  notifying  the  R&R  agency  or  the  DFS 
office  when  a  child  has  been  absent  for  five  consecutive  days. 

If  an  enrolled  child  exceeds  15  days  absence  during  a  state  fiscal  year, 
the  child  is  no  longer  eligible  for  the  full-month  payments  for  the 
remainder  of  the  state  fiscal  year.  In  this  situation,  the  day  care 
facility  provider  completes,  signs  and  submits  to  the  DFS  office  a 
DFS  31b,  De-enrollment  -  Dav  Care  Center  to  de-enroll  the  child. 

The  DFS- 18,  Public  Voucher  for  Child  Dav  Care  Services,  is  the 
form  used  by  day  care  providers  to  claim  payment  for  authorized 
child  care. 
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Separate  Voucher 

A  separate  voucher  must  be  submitted  each  month  for  each  family  for 
whom  a  claim  is  submitted. 

Billing  Period 

The  provider  must  submit  the  DFS- 18  as  soon  as  possible  after  the 
last  day  of  the  month.  The  billing  period  runs  from  the  first  through 
the  last  child  care  day  of  the  calendar  month. 

Signatures 

The  DFS- 18  must  be  signed  by  the  provider  and  by  the  person 
authorized  to  sign  in  the  DFS  office. 

DFS  Office 
Responsibilities 

The  DFS  office  approves  or  denies  claims  for  payment.  If  the  person 
authorized  to  approve  or  deny  claims  is  other  than  the  community 
social  worker  supervisor,  the  SRS  Fiscal  Bureau  must  be  notified  in 
writing  of  the  person’s  name.  The  DFS  office  must  submit  all 
approved  day  care  vouchers  to  the  SRS  Fiscal  Bureau  by  no  later 
than  noon  of  the  sixth  workday  after  the  end  of  the  month. 

The  DFS  office  is  responsible  for  checking  the  math  on  the  invoice 
and  for  contacting  the  provider  regarding  corrections. 

In  addition,  the  DFS  office  must  determine  that  all  items  have  been 
filled  in  appropriately  by  the  provider.  Any  voucher  that  contains 
blank  spaces  or  incorrect  information  may  be  sent  back  from  the  SRS 
Fiscal  Bureau  to  the  DFS  central  office  for  correction  in  consultation 
with  the  local  DFS  office. 

On  the  lines  for  DFS  office  comments,  staff  indicate  special  items7 
such  as  when  a  child  is  eligible  for  the  meal  rate  or  the  special-needs 
rate,  changes  in  provider  numbers,  address  change  or  other  items 
which  assist  in  processing  the  voucher. 

Finally,  the  DFS  office  must  write  in  the  number  of  days  and 
children,  the  expiration  date  and  the  appropriate  funding  category,  and 
put  the  vouchers  in  numerical  order  to  be  mailed  to  the  SRS  Fiscal 
Bureau. 
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The  SRS  Fiscal  Bureau  checks  the  DFS- 18  to  ensure  that  it  has  been 
satisfactorily  completed  and  then  processes  the  voucher  for  payment. 

Checks  are  mailed  by  the  14th  working  day  of  the  month  following 
billing. 

Section  52-2-713,  MCA 

Sections  11.14.101  through  11.14.109,  ARM 

Sections  11.5.1001  through  11.5.1005,  ARM 
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Funding  for  day  care  payment  benefits  is  limited  to  the  Day  Care 
Block  Grant  and  legislative  appropriation.  Day  care  parents  have  the 
right  to  a  fair  hearing  when  an  adverse  action  is  taken  based  on  their 
eligibility  for  benefits.  There  is  no  right  to  a  fair  hearing  if  denial  of 
payment  is  based  solely  on  depletion  of  Block  Grant  Funds. 

Adverse  Actions,  as  defined  in  Section  11.2.201,  ARM,  include: 

the  department  s  failure  to  allow  a  provider  to  apply  or  reapply 
for  benefits; 


the  department’s  failure  to  act  promptly  on  an  application  for 
benefits;  or 

•  a  denial,  suspension,  reduction,  or  termination  of  benefits. 

Request  for  faii^hearing  is  any  clear  expression,  either  written  or  oral, 
by  the  claimant  or  provider  that  the  claimant  or  provider  wants  to 
present  his  or  her  claim  to  a  higher  authority. 

(See  DFS  policy  809-1  for  negative  licensing  actions  and  notification 
requirements.) 

The  reasons  for  termination  of  day  care  payment  include  the 
following: 

parent  voluntarily  requests,  by  written  notice,  that  day  care 
services  be  closed; 

•  parent  terminates  training; 

•  parent  terminates  employment; 

•  parent  abuses  day  care  services; 

day  care  provider  no  longer  meets  licensing  or  registration 
standards,  or  in-home  or  legally  unregistered  provider  no 
longer  wishes  or  qualifies  to  provide  day  care; 


1  of  3 


1/92 


Written 

Notification 


Fraud 


Notice  not 
required 


Assisting  the 
Claimant 


501-4 

DFS  Policy  Manual:  Supplemental  Care 
Termination  of  Payments/Fair  Hearing 


•  child  is  no  longer  within  age  limit; 

•  parent  has  been  terminated  from  the  AFDC  grant  and  no 
longer  meets  eligibility  for  day  care  services; 

•  JOBS  registrant  is  found  to  be  inappropriate  for  work  or 
training  assignment  following  orientation  and/or  training;  or 

•  JOBS  registrant  has  been  de-registered  for  such  reason  as 
refusal  to  accept  job  placement,  refusal  to  participate  in  JOBS, 
or  failure  to  complete  training. 

The  parent  and/or  provider  must  be  given  written  notification  of 
termination  of  child  care  payments  at  least  ten  days  before  the 
termination  date. 

In  instances  of  suspected  fraud,  five  days  written  notice  is  given  prior 
to  suspension  of  payment.  Payments  may  be  resumed  based  on  an 
investigation  and  a  finding  that  allegation  does  not  substantiate  fraud. 

Prior  written  notification  is  not  required  in  the  following  instances: 

•  the  child  dies,  or  no  longer  requires  day  care  services; 

•  the  parent  requests  in  writing  that  day  care  payment  be  closed; 

•  the  family’s  whereabouts  is  unknown  (attempts  to  locate  the 
family  should  be  documented  in  the  file);  or 

•  the  family  moves  to  a  new  location  served  by  a  different  DFS 
office. 

The  right  to  request  a  fair  hearing  must  not  be  limited  or  interfered 
with  in  any  way.  Emphasis  shall  be  on  helping  the  claimant  submit  a 
request. 

Upon  receipt  of  a  fair  hearing  request,  the  hearing  officer  shall  make 
available,  without  charge,  the  specific  materials,  including  the  hearing 
rules,  necessary  for  the  recipient,  the  provider,  or  his  or  her 
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representative  to  prepare  for  a  fair  hearing  or  an  administrative  review 
prior  to  a  fair  hearing. 

Parents  with  a  claim  of  an  adverse  action  must  submit  a  request  for  a 
fair  hearing  within  30  days  of  the  department’s  notice  of  such  action. 
The  request  shall  be  submitted  to  the  Hearing  Officer,  Department  of 
Family  Services,  P.O.  Box  8005,  Helena,  MT  59604. 

Upon  receipt  of  a  request  for  fair  hearing,  the  hearing  officer  shall 
require  an  administrative  review  of  the  claim  in  an  attempt  to  resolve 
the  case  and  avoid  an  unnecessary  hearing.  Within  20  days  of  the 
date  that  the  hearing  officer  issues  an  order  for  administrative  review 
to  the  person  responsible  for  conducting  the  review  (usually  the 
regional  administrator),  the  reviewer  prepares  a  DFS-4  Administrative 
Review  Report  for  submission  to  the  hearing  officer. 

See  DFS  section  809-1  for  policy  regarding  negative  licensing  action 
for  day  care.  DFS  policy  on  fair  hearings  is  available  from  the 
Hearing  Officer,  Department  of  Family  Services,  P.O.  Box  8005, 
Helena,  Montana  59604. 

For  policy  on  SRS  Tible  IV-A  day  care  fair  hearings,  refer  to  Hearing 
Officer,  Department  of  SRS,  P.O.  Box  4210,  Helena,  Montana 
59604. 

Sections  2-4-601,  et.seq..  52-2-713,  and  52-2-726,  MCA 
Sections  11.2.201  through  11-2-220  and  11.5.1004,  ARM 
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On  June  7,  1991,  the  Administration  for  Children  and  Families  issued 
Action  Transmittal  91-1.  This  transmittal  provides  interim  final 
regulations  for  states  to  submit  an  application  and  state  plan  to 
implement  block  grant  funds  and  provide  day  care  services  to  low 
income  families.  The  sliding  fee  scale  program  targets  families  below 
75%  of  the  state  median  income  who  are  employed,  or  are  employed 
and  attending  job  or  educational  training.  Final  regulations  are 
expected  at  a  later  date. 

Children  are  eligible  for  Block  Grant  day  care  services  if: 

•  they  reside  with  a  family  whose  income  does  not  exceed  75% 
of  the  monthly  state  median  income  as  contained  on  the 
Montana  Sliding  Fee  Scale  attached  to  this  section; 

•  at  least  one  parent  is  either: 

(i)  working  at  least  part  time  (15  hours  minimum  per  week 
on  a  monthly  average),  and  earns  income  verified  by 
their  employer,  or 

(ii)  employed  part-time  for  a  monthly  average  of  15  hours 
per  week  with  income  verified  by  their  employer,  and 
is  attending  job  or  vocational  training  including  post 
secondary  and  college  training  leading  to  a  bachelors 
degree  which  will  lead  to  a  recognized  occupation  for 
which  jobs  exist  within  the  state.  Training  may  include 
attending  high  school,  participating  in  Adult  Basic 
Education  or  a  GED  program.  Training  will  not 
exceed  a  bachelor’s  degree  educational  program. 

Parents  must  make  satisfactory  training  progress  as 
verified  by  the  approved  training  institution. 

•  prior  to  applying  for  Block  Grant  fund  assistance,  the  parent 
has  applied  and  been  denied  for  any  other  available  day  care 
resources  for  which  they  may  be  eligible  including  AFDC  self 
initiated  training,  AFDC  income  disregard  day  care  services, 
transitional  day  care  services,  Tribal  Block  Grant  or  other 
tribal  day  care  services,  JTPA,  educational  institutional 
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resources  or  family  resources;  and 

•  the  children  are  under  age  13;  or  under  18  if  physically  or 

mentally  incapable  of  caring  for  themselves,  as  determined  by 
a  physician  or  a  licensed  or  certified  psychologist;  or  the 
children  are  under  court  supervision. 

People  are  ineligible  for  Block  Grant  vocational  training  day  care  if 
they  hold  a  bachelor’s  degree,  or  within  the  last  five  years  have 
completed  a  recognized  vocational  course  of  post-secondary  education 
and  are  not  working  at  least  15  hours  per  week  on  a  monthly  average. 

Family  income  to  be  counted  for  the  sliding  fee  scale  does  not  include 
income  from  the  following  sources: 

•  Pell  Grant 

•  National  Merit  Scholarships 

•  High  School,  College  or  Junior  College  Scholarships 

•  Carl  Perkins  Federal  Scholarships 

•  State  Student  Incentive  Grants 

•  National  Direct  Student  Loan  Program 

•  State  Workstudy,  if  no  income  is  received 

•  Guaranteed  Student  Loan  Program  Section  502 

•  Congressional  Teachers  Scholarships 

•  Nursing  Student  Loans 

•  Earned  Income  Tax  Credit 

•  Tribal  Per  Capita  Payments 

•  VISTA  Volunteer  Stipends 

•  Independent  Living  INC  payments  for  youth 

•  Food  Stamp  Benefits 

A  family  applies  for  Block  Grant  day  care  assistance  in  person  or  by 
mail  through  one  of  the  Resource  and  Referral  (R&R)  agency  offices 
within  the  state.  District  R&R  offices  are  located  in  Billings, 

Bozeman,  Butte,  Glasgow,  Great  Falls,  Helena,  Kalispell,  Miles  City 
and  Missoula. 

To  receive  sliding  fee  scale  benefits,  the  parent  completes  the 
following  process: 
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•  The  parent  completes  the  following  forms  and  returns  them  to 
the  R&R  office  by  appointment  or  by  mail: 

(i)  Application  for  Sliding  Fee  Scale  Services  (DFS-DC10 
New  11/91); 

(ii)  Request  for  Work/Training  Verification  (DFS-DC11 
New  11/91)  completed  and  signed  by  the  employer  and/ 
or  training  institution;  and 

(iii)  Day  Care  Contract  (DFS  15(d)).  The  parent  and 
provider  complete  the  contract,  verifying  selection  of 
the  provider  by  the  parent  and  indicating  that  the 
provider  is  willing  to  provide  the  day  care  services. 

•  If  the  provider  is  a  licensed/registered  provider,  the  R&R 
office  completes  the  DFS  la  Certification,  explaining  to  the 
parent  and  provider  what  day  care  services  are  to  be 
performed.  If  the  provider  is  not  registered,  an  In-Home  Care 
and  or  Legally  Unregistered  Provider  Application  for  State 

Payment  Only  (DFS-87)  must  be  completed  by  the  provider 
and  submitted  to  DFS  for  approval  before  certification  can  be 
completed. 

•  Recertification  is  conducted  every  three  months.  It  is  the 
parent’s  responsibility  to  contact  the  R&R  office  for 
recertification. 

•  Parents  must  report  the  following  information  immediately  to 
the  R&R  agency: 

•  any  income,  employment  or  training  changes  that  might  affect 
their  eligibility  for  day  care  service;  and 

•  any  change  of  address  or  phone  number  that  affects  the  R&R 
office’s  ability  to  contact  the  family. 

•  Satisfactory  training  or  educational  progress  must  be  verified 
by  any  institution  staff  member  who  is  authorized  and 
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knowledgeable  of  the  student’s  progress  in  their  institution. 
The  verification  is  then  submitted  to  the  R&R  agency. 

Families  can  choose  either  a  registered/ licensed  day  care  provider,  an 
in-home  care  provider,  or  a  legally  unregistered  provider  who  has 
been  approved  through  application  to  the  department.  The  day  care 
provider  may  not  discriminate  against  children  on  the  basis  of  race, 
national  origin,  ethnic  background,  sex,  religion,  or  handicap.  The 
provider  must  allow  unlimited  parental  access  to  the  parent’s  children 
and  to  the  day  care  facility  during  normal  hours  of  the  facility’s 
operation,  whenever  the  children  are  in  the  provider’s  care. 

Full  or  part  time  day  care  service  is  limited  to  no  more  than  50  hours 
per  week  for  each  eligible  child,  which  is  equivalent  to  five  10-hour 
days  for  full  time  care. 

Services  will  be  provided  as  long  as  federal  funds  are  available,  and 
will  be  terminated  when  funds  are  no  longer  available. 

Parents  pay  the  provider  their  obligated  co-payment  each  month.  If 
the  parent  does  not  pay  the  provider  by  the  end  of  the  first  month,  the 
family  loses  its  eligibility  until  payment  is  made  to  the  day  care 
provider.  The  provider,  however,  may  agree  to  an  alternate  co¬ 
payment  arrangement. 

If  the  parent  changes  providers  without  paying  their  co-payment 
obligation  to  the  original  provider,  they  remain  ineligible  for  the 
program. 

Priority  for  services  will  be  given  to  families  below  34%  of  the  state 
median  monthly  income.  These  families  will  not  be  required  to  pay  a 
co-payment.  Families  whose  income  is  above  the  34%  state  median 
income  will  pay  a  co-payment  to  their  day  care  provider  based  upon 
the  sliding  fee  scale. 

Applicants  who  are  working  and  attending  training  will  be  further 
prioritized  according  to  the  number  of  years  remaining  for  them  to 
complete  their  training.  Applicants  in  good  standing,  as  determined 
by  the  institution,  are  prioritized  in  the  following  order: 
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1.  those  who  have  a  year  or  less  remaining  before  completion; 

2.  those  with  two  years  remaining; 

3.  those  with  three  years  remaining,  and  lastly, 

4.  those  with  four  years  before  completion. 

Federal  Regulations:  45  CFR  Parts  98  and  99 

Federal  Law:  Omnibus  Budget  Reconciliation  Act  of  1990  Public  Law 
101-508 

Montana  Codes  MCA  52-2-704  (3)(c) 
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MONTANA  SLIDING  FEE  SCALE 

This  sliding  fee  scale  is  based  on  FY91  federal  poverty  level  (FPL)  income  guidelines. 

There  will  be  no  co-payment  charged  if  the  consumer’s  income  is  below  the  FPL  for 
household  size.  As  income  increases,  the  consumer  will  be  charged  a  percentage  of  their 
income  (from  0%  to  9.0%).  Income  is  increased  by  increments  of  $100. 

The  upper  limit  of  income  for  eligibility  is  the  monthly  75%  of  the  State  Median  Income 
(SMI). 


Monthly  Income 

Co-payment/ 

Month 

Co-payment/ 

Month 

Family  Size 

1  child 

2  children 

2 

$  0-740 

$  0 

741-840 

17 

34%SMI=$623. 

841-940 

28 

91  FPL =$740. 

941-1040 

42 

1041-1140 

57 

1141-1240 

74 

1241-1340 

93 

1341-1374 

110 

75%SMI=$1374. 

1375+  ineligible 

3 

$  0-928 

$  0 

$  0 

929-1028 

20 

26 

34%SMI=$770. 

1029-1128 

34 

44 

91  FPL =$928. 

1129-1228 

49 

64 

1229-1328 

66 

86 

1329-1428 

86 

113 

1429-1528 

107 

140 

1529-1628 

130 

170 

75%SMI=$1698. 

1629-1699 

1700+ 

ineligible 

136 

178 

6  of  7 


1/92 


DFS  Policy  Manual:  Supplemental  Care 
Child  Day  Care  Block  Grant  Program  Sliding  Fee  Scale 


502 


4 

$  0-1117 

$  0 

$  0 

1118-1217 

24 

31 

34%SMI=$916. 

1218-1317 

40 

52 

91FPL=$1 1 17. 

1318-1417 

57 

75 

1418-1517 

76 

100 

1518-1617 

97 

127 

1618-1717 

120 

157 

1718-1817 

145 

190 

1818-1917 

153 

200 

1918-2017 

182 

238 

2018  + 

75%SMI=$2021. 

ineligible 

5 

$  0-1305 

$  0 

$  0 

1306-1405 

28 

37 

34%SMI=$1063. 

1406-1505 

45 

59 

91FPL=$1305. 

1506-1605 

64 

84 

1606-1705 

85 

111 

1706-1805 

108 

141 

1806-1905 

133 

174 

1906-2105 

168 

220 

2106-2205 

198 

259 

2206-2305 

207 

271 

2306+ 

75%SMI=$2344. 

ineligible 

There  is  no  additional  charge  if  a  family  places  more  than  two  children  in  child  care;  the 
maximum  fee  is  the  rate  for  two  children.  The  client  will  be  charged  the  same  monthly  co¬ 
payment  regardless  of  the  number  of  days  the  child(ren)  receives  child  care  services.  The 
provider  bills  DFS/SRS  for  the  actual  number  of  days  of  service  based  on  existing  rates. 
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Confidential  adoption  occurs  when  there  is  no  direct  contact  between 
the  birth  and  adoptive  families.  Confidential  adoption  preserves  the 
confidentiality  and  anonymity  of  the  adoptive  parents  and  the  birth 
parents.  Information  can  be  shared  utilizing  the  state  office  as  an 
intermediary. 

Confidential  adoption  is  most  appropriate  in  cases  where  the  parent 
poses  a  serious  continuing  risk  to  the  child’s  health,  safety  and 
welfare. 

An  open  adoption  is  an  adoption  in  which  the  birth  parents  relinquish 
all  legal  and  nurturing  rights  to  the  child  but  may  have  continuing 
communication  and  knowledge  of  the  child’s  whereabouts  and 
welfare. 

There  are  varying  degrees  of  openness  in  adoption.  The  degree  of 
openness  in  any  adoption  should  be  arrived  at  by  mutual  agreement 
based  on  a  thoughtful,  informed  decision-making  process  involving 
the  birth  parents,  the  prospective  adoptive  parents  and,  when 
appropriate,  the  child. 

Foster  Parent  adoption  occurs  when  foster  parents  are  approved  by  the 
department  to  adopt  a  child  who  has  been  in  their  care  for  an 
extended  period  of  time  and  when  the  adoption  is  in  the  best  interest 
of  the  child.  See  DFS  section  608. 

Legal  risk  adoption  (formerly  Fos-Adopt)  is  the  foster  placement  of  a 
child  with  people  who  have  been  approved  as  adoptive  parents, 
pending  the  child  becoming  legally  free  for  adoption.  See  DFS 
section  607. 

Parental  placement  adoption  is  the  placement  of  a  child  by  his  or  her 
birth  parents  for  adoption  with  people  selected  by  the  birth  parents. 

See  DFS  section  611. 

Relative  adoption  occurs  when  a  relative  of  the  child  is  approved  by 
the  department  to  adopt  that  child.  See  DFS  section  609. 
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Subsidized  Adoption 


References 


Subsidized  adoption  occurs  when  a  special  needs  child  is  approved  for 
financial  and/or  medical  assistance.  It  allows  families  to  adopt  special 
needs  children  who  need  additional  resources  to  be  maintained  in  the 
family.  See  DFS  section  610. 

Sections  40-8-103,  MCA  and  52-2-503,  MCA 
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Child’s  Adoption  Within  30  working  days  of  filing  the  petition  for  permanent  custody, 
and  Evaluation  the  placing  worker  must  complete  a  written  adoption  evaluation  to 

include  the  following  factors: 


Best  Interest  Criteria 


1 .  dates  of  contact; 

2.  a  brief  chronology  of  events  leading  to  permanent  legal 
custody; 

3.  a  description  and  assessment  of  the  child’s  current  level  of 
physical,  emotional  and  educational  functioning; 

4.  the  child’s  attitude  about  and  readiness  for  adoption,  and  the 
services  needed  to  prepare  the  child  for  adoption; 

5.  information  about  siblings,  if  any,  and  plans  for  adoption, 
including  information  about  prospective  adoptive  parents 
interested  in  future  sibling  contact  or  placement; 

6.  information  about  birth  parents  and  extended  biological  family 
members,  their  last  known  residence,  and  their  interest  in  the 
child,  if  any;  and 

7.  a  determination  of  the  best  interest  criteria  for  adoptive 
placement  of  the  child  based  on  consideration  of  the  following 

factors: 


•  an  assessment  of  services  the  child  will  need; 

•  special  physical  and  emotional  needs  of  the  child; 

•  placement  with  siblings.  Siblings  shall  be  placed 
together  whenever  possible.  If  placement  together  with 
siblings  is  not  considered  in  the  child’s  best  interest, 
document  the  reasons  and  submit  to  the  supervisor  for 
approval; 

•  placement  with  relatives  -  See  DFS  section  609  Relative 
Adoption  for  additional  information; 
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•  maintaining  continuity  of  current  relationships  with 
families  who  will  make  a  permanent,  lifelong 
commitment  to  the  child: 

placement  with  a  family  with  whom  the  child 
has  strong  emotional  ties. 

placement  that  enables  the  child  to  maintain 
relationships  with  friends,  teachers,  etc. 

•  the  child’s  race  -  identify  the  child’s  race,  including  the 
racial  mix  of  a  child  of  mixed  racial  parentage,  and  the 
role  race  has  played  in  the  child’s  life; 

•  identify  if  the  child  has  been  raised  in  a  particular 
religion  and  the  role  religion  has  played  in  the  child’s 
life; 

•  the  child’s  preference  for  a  family,  particularly  if  the 
child  is  14  or  older;  and 

•  other  factors  particular  to  the  child. 

While  each  factor  must  be  taken  into  account,  the  weight  given  any 
one  factor  or  combination  of  factors  will  vary  from  child  to  child. 

The  evaluation  must  be  approved  by  the  worker’s  supervisor.  The 
evaluation  and  an  updated  social  study  shall  be  forwarded  to  each 
family  resource  specialist  when  a  child  is  legally  free  for  adoption  or 
is  appropriate  for  a  legal  risk  adoptive  placement. 

Other  possible  resources  for  placement  of  children  that  may  be 
appropriate  if  DFS  adoptive  families  are  not  available  include: 

1.  Catholic  Social  Services  and  Montana  Intercountry  Adoption 
(MICA)  with  which  DFS  currently  has  contracts.  The 
adoption  specialist  in  the  central  office  may  be  contacted  for 
further  information; 
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2.  recruitment  of  a  new  home  to  meet  the  needs  of  a 
child/children; 

3.  licensed  Montana  adoption  agencies;  and 

4.  adoption  exchange  involving  other  states  (after  all  Montana 
resources  have  been  considered). 

Section  40-8-114,  MCA 
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Purpose  of 
Preparation 


Preparation  for  placement  should  help  the  child  accept  adoptive 
placement  and  should,  as  much  as  possible,  protect  the  child  from  the 
emotional  disturbances  associated  with  sudden  separation  from  a 
known  situation  and  transfer  to  an  unknown  one. 

Adoptive  planning  should  be  initiated  after  the  decision  is  made  to 
petition  for  permanent  custody.  See  DFS  section  201-10. 

Preparation  for  adoptive  placement  is  a  team  process  involving  the 
child,  his  or  her  social  worker,  foster  parents,  birth  parents  (if 
appropriate),  adoptive  parents  and  the  family  resource  specialist.  The 
child’s  social  worker  is  the  person  ultimately  responsible  for  planning 
for  placement. 

The  child  and  his  or  her  adoptive  family  need  to  have  all  available 
information  on  the  child  and  his  or  her  birth  family.  This  information 
shall  include: 

•  Background  Information  on  Biological  Parents  (DFS-107); 

•  child’s  daily  routine; 

•  child’s  social  study  with  identifying  information  removed; 

•  information  on  previous  placements,  including  type  and  length 
of  placements; 

•  current  child’s  medical  record,  including  Immunization  Record 
(DFS- 10); 

•  life  story  book; 

•  psychological  evaluation; 

•  school  records;  and 

•  Social  Security  number. 
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The  Transition 


Foster  Parent 
Involvement 


Finding  a  family 
for  the  child 


If  a  child  who  is  being  placed  for  adoption  will  be  moved  to  a 
different  geographic  location,  he  or  she  may  need  to  work  through  the 
resulting  changes  in  relationships  with  the  significant  people  in  his  or 
her  life.  These  people  may  include  birth  parents,  siblings,  teachers, 
therapists,  their  current  social  worker  and  any  significant  others. 
Although  every  effort  should  be  made  to  continue  relationships  that 
are  in  the  child’s  best  interests,  some  changes  may  be  unavoidable. 

In  such  situations,  the  child  should  be  aided  through  the  transition 
and  the  grieving  process. 

Foster  parents  need  to  be  involved  in  preparing  the  child  for  adoptive 
placement.  The  social  worker  can  facilitate  this  by: 

•  informing  the  foster  parents  of  each  procedure  and  step 
involved; 

•  ensure  that  the  foster  parents  openly  discuss  adoption  with  the 
child; 

•  helping  foster  parents  work  through  their  grief  at  losing  the 
child.  This  is  essential  in  helping  the  child  accept  the 
placement. 

•  preparing  the  foster  parents  to  deal  with  acting-out  behavior 
problems  of  the  child  before  the  placement;  and 

•  working  with  the  foster  parents  and  the  child  in  preparing  or 
updating  the  child’s  life  story  book. 

A  home  should  be  selected  which  best  meets  the  needs  of  a  particular 
child.  Selecting  a  family  is  the  most  critical  decision  that  can  be 
made  for  a  child.  That  decision  will  affect  the  lives  of  the  child  and 
family  members  for  ever  and  must  not  be  made  considering  only 
present  attachments,  agency  concerns,  or  worker  preferences  as  to 
foster  or  adoptive  families. 

Extended  family  members  and  foster  parents  may  be  considered 
appropriate  candidates. 


2  of  5 


1/92 


DFS  Policy  Manual:  Adoption 
Preparation  of  the  Child 


603 


Visitation  Agreement 


Pre-placement 

Visits 


Arrangements  for  the  placement  of  a  child  are  made  by  the  child’s 
worker,  the  family  resource  specialist,  the  foster  parents  and  the 
adoptive  family.  Visitation  allows  the  child  and  prospective  adoptive 
parents  to  become  acquainted.  The  goal  is  to  ease  the  adjustment  of 
all  parties  as  the  child  moves  into  a  new  home.  Caution  should  be 
taken  not  to  rush  the  placement  or  to  prolong  visitation  unnecessarily. 

An  agreement  should  be  drawn  up  by  the  child’s  worker  (see  sample 
visitation  agreement  on  page  4  of  this  policy.)  The  family  resource 
specialist  and  the  child’s  social  worker  will  coordinate  a  placement 
process  that  best  meets  the  needs  of  the  child.  The  process  includes: 

1 .  meeting  and  consulting  with  the  foster  parent  if  it  aids  the 
child’s  movement  into  a  new  home.  Adoptive  parents  must 
not  be  sent  to  the  foster  parents’  home  without  worker 
assistance  and  supervision; 

2.  clarifying  how  information  about  the  child  and/or  his  birth 
parents  will  be  updated; 

3.  providing  adoptive  parents  with  complete  and  accurate 
information,  including  the  child’s  schedule,  social  study,  and 
all  physician  reports;  and 

4.  providing  prospective  adoptive  parents  a  copy  of  the  adoption 
contract  to  review  prior  to  placement  of  the  child.  The 
contract  shall  reflect  the  needs  of  the  child  when  he  or  she 
moves  to  the  new  home. 

When  the  child  is  old  enough  to  comprehend  and  have  a  part  in  the 
decision,  the  social  worker  will  both  plan  and  work  directly  with  the 
child. 

The  number  and  location  of  meetings  with  adoptive  parents,  the 
duration  of  preparation,  and  the  timing  of  placement  should  be 
determined  by  the  child’s  age  and  the  particular  needs  of  both  the 
child  and  the  adoptive  family. 

The  child  should  have  the  opportunity  to  gradually  become  acquainted 
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with  the  new  parents.  The  social  worker  whom  the  child  has  known 
during  temporary  placement  or  during  the  period  of  planning,  and  the 
family  resource  specialist  for  the  adoptive  family,  and  the  child’s 
foster  family  can  provide  the  child  some  continuity  during  transition 
to  the  adoptive  family. 

If  the  social  worker  responsible  for  adoptive  placement  is  new  to  the 
child,  sufficient  time  should  be  allowed  for  the  child  to  become 
comfortable  enough  with  the  new  worker  to  express  his  or  her 
feelings  and  opinions. 

The  child’s  life  story  book  and  the  adoptive  family’s  book  should  be 
exchanged  during  pre-placement  contacts. 

Section  40-8-114,  MCA 
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Example  of  Visitation  Agreement 

This  example  is  for  illustrative  purposes  only.  The  social  worker  must  always  keep  in  mind 

the  child’s  needs  as  well  as  considerations  such  as  the  adoptive  parents’  financial  resources, 

distances  to  be  traveled  and  weather  conditions. 

1.  Prospective  adoptive  parents  will  send  their  adoptive  family  book  to  the  child’s  social 
worker  by  May  1,  2001. 

2.  The  child’s  social  worker  will  review  the  book  with  the  child. 

3.  The  adoptive  family  will  travel  to  West  Yellowstone  to  visit  the  child,  with  the  social 
worker  present,  at  the  foster  home  on  May  5,  2001,  from  2:00  PM  until  5:00  PM. 

4.  On  May  7,  2001,  the  family  resource  specialist  will  meet  with  the  prospective 
adoptive  parents  to  discuss  the  visit.  The  social  worker  will  visit  with  the  child  and 
foster  parents  regarding  the  visit. 

5.  If  the  visit  was  satisfactory  to  all,  on  May  1 1,  2001,  the  prospective  adoptive  parents 
will  travel  with  their  other  children  to  West  Yellowstone  for  a  weekend  visit.  The 
adoptive  parents  will  stay  at  a  local  motel  at  their  expense.  The  child  will  stay  in  the 
foster  home  Friday  night  and  will  stay  with  the  prospective  adoptive  parents  in  the 
motel  on  Saturday  night. 

6.  The  social  worker  and  family  resource  specialist  will  evaluate  this  visit. 

7.  On  May  18,  2001,  the  social  worker  will  take  the  child,  at  agency  expense,  to  the 
prospective  adoptive  parents  home  in  East  Glacier  and  will  introduce  the  child  to  the 
family  resource  specialist.  The  child  will  stay  with  the  social  worker  in  the  motel  on 
Friday  night  and  with  the  prospective  adoptive  family  on  Saturday,  Sunday  and 
Monday  nights. 

8.  If  the  visits  are  satisfactory  to  the  child,  the  adoptive  parents  and  the  agency,  the  child 
will  be  placed  with  the  prospective  adoptive  parents  on  May  26,  2001.  The 
prospective  adoptive  parents  will  provide  transportation. 

The  agreement  should  be  signed  by  the  prospective  adoptive  parents,  family  resource 

specialist,  social  worker  and,  where  appropriate,  the  child  and  foster  parents. 
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When  appropriate,  birth  parents  may  be  involved  in  the  planning  and 
placement  for  adoption  of  their  child.  However,  once  parental  rights 
are  terminated  or  relinquished,  the  birth  parent  has  no  legal  right  to 
intervene  in  any  respect. 

When  an  involuntary  termination  has  occurred,  birth  parents  may  state 
preferences  with  respect  to  the  placement.  However,  once  parental 
rights  have  been  legally  terminated,  the  department  has  no  duty  to 
involve  a  birth  parent  in  the  planning.  Involvement  of  birth  parents  in 
this  type  of  situation  may  be  appropriate  in  some  cases. 

No  relinquishment  may  be  taken  from  a  birth  mother  until  the  child  to 
be  relinquished  is  at  least  72  hours  old. 

If  the  birth  parent  voluntarily  agrees  to  relinquish  their  child  for 
adoption,  they  may  state  particular  preferences  regarding  the 
characteristics  of  the  family  they  want  for  the  child.  Any  preferences 
can  and  should  be  considered  by  the  placing  worker  if  in  the  child’s 
best  interests,  but  no  guarantees  or  promises  of  any  kind  can  be  made 
to  birth  parents. 

Conditional  relinquishments  cannot  be  accepted  trom  a  birth  parent. 
Conditions  such  as  visitation  or  placing  siblings  together,  while 
encouraged,  can  only  be  considered  with  respect  to  the  child’s  best 
interests,  and  cannot  be  promised,  guaranteed  or  listed  as  conditions 
for  relinquishment. 

Any  agreement  with  respect  to  continued  contact  or  visitation  between 
the  adopted  child  and  a  birth  parent,  although  often  encouraged, 
cannot  be  promised  to  a  birth  parent  by  a  placing  worker.  Any  such 
agreement  to  continued  contact  must  be  made  directly  between  the 
adoptive  parents  and  the  birth  parents,  with  the  decision  being 
dependent  upon  the  willingness  of  the  adoptive  parents  and  the  child’s 
best  interests. 

Sections  40-8-103  (12)  and  40-8-125,  MCA 
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People  inquiring  about  adoption  shall  be  referred  to  the  family 
resource  specialist. 

The  purpose  of  the  inquiry  is  to  present  information  about  the  DFS 
adoption  program  and  to  direct  the  prospective  applicants  to  training. 

The  family  resource  specialist  should  provide  the  inquirer  information 
about  the  following: 

1 .  the  services  of  other  licensed  adoption  agencies; 

2.  an  explanation  of  the  department’s  policy  and  procedures 
regarding  adoption; 

3.  the  types  of  children  available  through  the  department; 

(If  the  inquirer  is  interested  only  in  adopting  an  infant  under 
one  year  old,  they  may  wish  to  contact  a  licensed,  private 
agency.  DFS  places  a  very  limited  number  of  infants.) 

4.  referral  to  families  who  have  adopted  and  have  agreed  to  share 
their  experiences  with  others;  and 

5.  adoptive  parent  training,  which  is  a  prerequisite  to  adoption. 
The  training  curiculum  currently  being  used  by  the  department 
is  the  Model  Approach  to  Partnerships  in  Parenting  (MAPP). 
People  interested  in  adoption  should  be  told  how  to  sign  up  for 
the  next  available  (MAPP)  training,  including  who  to  contact. 

The  family  resource  specialist  shall  advise  prospective  applicants 
that  there  is  no  guarantee  for  placement  of  a  child  —  the 
department  finds  parents  for  children  rather  than  children  for  parents. 
If  the  prospective  applicants  remain  interested,  they  should  sign  up  for 
training.  They  may  also  be  referred  to  additional  training  such  as 
group  meetings,  self  study,  adoptive  support  groups  and  meetings  with 
families  who  have  adopted. 

The  family  resource  specialist  should  complete  an  Adoptive  Inquiry 
Form  (DFS-ADP-1)  on  any  family  wishing  to  apply  for  adoption 
through  the  agency. 
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The  adoptive  study  involves  the  agency  and  the  adoptive  applicants  in 
a  process  to  determine: 

•  their  capabilities  to  meet  the  needs  of  an  adopted  child,  and 

•  the  type  of  child  best  suited  to  the  family. 

The  training  and  study  process  should  prepare  applicants  for  adoption, 
help  them  anticipate  the  special  needs  of  an  adopted  child,  inform 
them  of  the  difficulties  inherent  in  adoptive  parenthood,  and  bring 
about  growth  and  change  in  their  attitudes  and  expectations  as  they 
increase  their  understanding  of  adoption  and  the  characteristics  of 
available  children. 

Applicants  for  adoption  of  a  child  will  be  selected  to  be  parents  on  the 
basis  of  their  capacity  to  understand,  accept  and  meet  the  needs  of  a 
particular  child  in  need  of  a  family.  Each  potential  adoptive  family 
will  be  assessed  from  the  perspective  of  what  is  in  the  best  interest  of 
the  child  to  be  adopted.  The  interests  of  the  child  are  paramount. 

The  department  should  strive  to  select  applicants  who  are  able  to: 

1.  provide  the  continuity  of  a  caring  relationship  to  permit 
conditions  and  opportunities  favorable  to  healthy  personality 
growth  and  development  of  the  child’s  potential; 

2.  provide  non-identifying  or  open  linkages  to  the  child’s  birth 
family; 

3.  be  informed  and  sensitive  to  the  child’s  ethnic,  religious, 
cultural,  and  racial  heritage; 

4.  demonstrate  an  ability  to  understand  the  child’s  uniqueness; 
and 

5.  demonstrate  an  ability  to  understand  the  needs  of  a  child  at 
various  developmental  stages. 
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All  applicants  shall  have  an  equal  opportunity  to  apply  for  the 
adoption  of  children,  and  receive  fair  and  equal  treatment  and 
consideration  of  their  qualifications  as  adoptive  parents. 

Applicants  must  be  fairly  assessed  on  their  abilities  to  successfully 
parent  a  child  and  not  on  other  factors. 

The  study  and  assessment  of  adoptive  applicants  should  consider  the 
following  characteristics  that  are  presumed,  on  the  basis  of  present 
knowledge,  to  provide  the  best  indication  of  capacity  for  adoptive 
parenthood:  total  personality  functioning;  emotional  maturity;  quality 
of  spousal  relationship,  if  married;  capacity  to  parent  children; 
attitudes  toward  childlessness,  if  applicable;  readiness  to  adopt;  and 
the  reasons  for  seeking  adoption. 

1 .  Experience  has  shown  that  the  manner  in  which  people  have 
dealt  with  previous  life  situations;  the  manner  in  which  they 
get  along  with  their  own  family  (particularly  their  attitudes 
toward  their  own  parents,  brothers,  sisters  and  children);  their 
work  adjustments;  their  relationships  with  friends;  their 
activities  in  the  community;  and  the  satisfactions  they  have 
experienced,  have  a  bearing  on  their  capacity  to  meet  the  needs 
of  an  adopted  child. 

2.  Adults  who  are  emotionally  mature  will  generally  have  a 
capacity  to  grow  into  parenthood  as  they  experience  a 
relationship  with  a  child,  and  are  likely  to  be  able  to  provide 
children  the  care  they  need.  Some  of  the  characteristics  to  be 
considered  in  evaluating  emotional  maturity  are:  the  capacity  to 
give  and  receive  love;  the  ability  to  assume  responsibility  for 
the  care,  guidance,  and  protection  of  another  person; 
reasonable  emotional  stability;  flexibility  and  ability  to  change 
in  relation  to  the  needs  of  others;  a  capacity  for  relationships; 
self-respect;  an  ability  to  cope  with  problems,  disappointments, 
and  frustrations;  an  ability  to  accept  normal  hazards  and  risks; 
the  capacity  to  take  responsibility  for  one’s  own  actions;  and 
the  capacity  to  accept  and  handle  loss. 
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Relationship  have  reject  f0r  the  other.  Where  there  is  infertility,  it  is 

important  to  find  out  what  effect  it  may  have  on  their  feelings 
about  themselves  or  their  spouses,  or  any  feelings  of  guilt. 

Capacity  to  parent  a  4.  in  families  with  children,  it  is  important  to  consider  each 

chlld  family  member’s  adjustment.  The  children’s  overall 

functioning  at  home,  in  school  and  with  their  peers  is  an 
important  indicator  of  their  parents’  ability  to  parent. 

Although  it  is  difficult  to  know  what  kind  of  parents  people 
will  be  before  they  have  the  opportunity  to  function  as  parents, 
all  applicants  should  have  a  realistic  understanding  of  the  needs 
and  behavior  of  children  who  need  adoption  and  the  adoption 
relationship’s  impact  on  them;  the  ability  to  love  and  accept  a 
child;  a  willingness  to  provide  linkages  to  the  child’s  birth 
family  when  appropriate;  and  an  understanding  and  sensitivity 
to  ethnic,  religious,  and  cultural  heritage. 

Applicants  should  have  a  capacity  for  feeling  satisfaction  from 
contributing  to  the  development  of  a  child  and  for  allowing 
children  to  develop  and  grow  in  their  own  way  and  at  their 
own  pace;  the  ability  to  deal  with  developmental  health,  and 
emotional  problems;  and  a  sensitivity,  understanding,  and 
tolerance  for  children’s  difficulties.  They  should  be  flexible 
about  their  specifications  and  expectations  for  a  child,  and  they 
should  be  capable  of  accepting  a  child  as  he  or  she  is,  or  may 
develop.  They  should  understand  that  adoption  is  a  lifelong 
experience  and  that  they  and  their  family  may  need  support 
over  time  to  facilitate  the  child’s  adjustments. 


Attitudes  toward  5. 

childlessness  &  readiness 
to  adopt 


If  childless,  the  applicants  may  want  help  to  understand  and 
cope  with  their  feelings  about  their  inability  to  have  a  child. 
Feelings  about  birth  parents,  children  bom  out  of  wedlock,  and 
inherited  traits  should  be  taken  into  consideration  because  these 
reactions  may  affect  their  attitudes  toward  a  child.  It  is 
important  to  know  whether  they  will  be  able  to  help  the  child 
understand  that  he  or  she  is  adopted,  or  if  they  will  have  a 
strong  tendency  to  deny  it.  Unresolved  feelings  about  their 
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childlessness  should  not  necessarily  disqualify  a  couple  as 
adoptive  parents.  However,  both  parents  should  be 
comfortable  with  the  decision  to  adopt. 

6.  The  desire  to  adopt  should  be  based  on  emotionally  healthy 
needs,  such  as  the  desire  to  experience  another  dimension  of 
life,  to  undertake  parental  responsibility  to  help  children,  to 
extend  themselves  to  another  child,  and  to  contribute  to  the 
development  of  another  human  being.  Applicants  may  have  a 
great  variety  of  motives  of  which  they  may  or  may  not  be  fully 
aware.  Any  stated  reason  for  wishing  to  adopt  must  be 
evaluated  in  the  light  of  the  total  personality  and  maturity  of 
the  individual.  Adoption  is  not  desirable  for  a  child  or  family 
when  it  is  sought  only  as  a  means  of  acquiring  an  heir,  of 
strengthening  an  unstable  relationship,  of  promoting  a  cause 
(such  as  racial  integration),  of  treating  emotional  or  mental 
illness,  or  of  overcoming  grief  over  the  death  of  a  child. 

Once  the  prospective  adoptive  family  has  completed  adoptive  parent 
training,  the  family  resource  specialist  shall  provide  them  an 
application  packet  containing  the  Application  for  Adoption. 

Application  Supplement  (MAPP  profile),  a  Personal  Statement  of 
Health  (DFS-33)  and,  if  necessary,  a  Licensed  Care  Provider  Medical 
Report  (DFS-33 A),  to  complete  and  return.  Once  returned,  the 
worker  should  review  the  application  forms  to  assure  the  application 
file  is  complete.  Any  information  provided  which  is  withheld  or 
erroneous  may  result  in  denial  of  the  application. 

If  information  provided  leads  the  family  resource  specialist  to  believe 
that  an  applicant  has  physical  or  mental  health  problems,  the  worker 
can  request  that  a  physical  or  psychological  examination  be  obtained 
at  the  applicant’s  expense.  The  worker  should  obtain  a  release  from 
the  applicant  to  allow  the  worker  to  discuss  the  findings  with  the 
person  conducting  the  evaluation. 

The  worker  shall  conduct  a  CPS  background  check  on  all  prospective 
adoptive  parents.  Any  substantiated  report  of  child  abuse  or  neglect 
by  either  prospective  adoptive  parent  or  other  person  residing  in  the 
home  must  be  fully  examined  by  reviewing  the  files,  if  available,  and 
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contacting  the  investigating  worker  and/or  the  supervisor.  The 
referral  should  also  be  discussed  with  the  prospective  adoptive 
parents.  If  prior  substantiated  abuse  or  neglect  by  either  prospective 
adoptive  parent  does  not  disqualify  the  couple  as  being  recommended 
for  approval,  the  home  study  must  detail  for  the  regional 
administrator’s  review,  the  allegations,  reasons  for  substantiation  and 
reasons  why  they  should  not  be  disqualified  as  adoptive  parents. 

A  criminal  background  check  should  be  done  on  all  prospective 
adoptive  parents.  A  release  of  information  for  the  criminal  justice 
agency  should  be  signed  by  the  applicant.  The  release  should  state 
what  information  is  requested,  the  purpose  of  the  request  and  the 
dates  the  request  covers. 

The  worker  contacts  all  of  the  references  listed  by  the  applicants  and 
documents  such  contact  in  the  home  study.  Written  responses  from 
the  persons  listed  as  references  are  preferred  over  verbal  responses. 
The  worker  cannot  guarantee  the  anonymity  of  the  person  making  the 
reference.  If  a  negative  reference  is  a  factor  in  disapproving  an 
applicant  for  adoption,  the  applicant  must  be  allowed  an  opportunity 
to  respond. 

The  worker  should  arrange  to  visit  the  prospective  adoptive  home. 
Prior  to  the  initial  home  visit,  the  worker  should  review  the  MAPP 
family  profile  or  other  supporting  documentation  for  the  family. 
During  the  home  visit(s),  the  worker  should  view  the  house  and  meet 
with  each  family  member  individually  and  as  a  family.  The  worker 
should  explore  the  reasons  for  wanting  to  adopt,  the  attitude  of  each 
family  member  toward  adoption  and  any  issues  raised  in  the  MAPP 
family  profile.  The  number  of  contacts  (home  visits,  phone  calls, 
etc.)  will  vary  depending  upon  the  concerns,  questions,  and  other 
unique  factors. 

The  worker  should  use  contacts  with  the  applicants  to  provide 
information  about  adoption,  a  description  of  the  study  process  and 
adoptive  process,  a  discussion  of  resources  available  for  more 
information  about  adoption  and  a  chance  for  the  family  to  ask 
questions.  During  each  phase  of  the  study  process,  applicants  should 
be  advised  of  their  status. 
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Once  the  references  have  been  contacted  and  all  necessary  evaluations 
and  other  information  has  been  gathered,  the  worker  should  make  a 
sufficient  number  of  contacts  with  the  family  (in  joint  or  individual 
sessions)  to  assure  that  all  areas  of  concern  have  been  addressed  (i.e. 
family  to  agency  and  agency  to  family).  The  worker  should  discuss 
with  the  applicants  any  issues  raised  by  the  information  collected. 

The  worker  should  review  all  information  provided  by  the  applicants 
and  obtained  during  home  visit(s)  and  draft  a  written  assessment  of 
the  prospective  adoptive  family.  The  assessment  narrative  should 
include  at  least  the  following: 

•  the  worker’s  impression  of  each  family  member  and  the  family 
as  a  whole; 

•  clarification  of  information  from  the  MAPP  profile; 

•  areas  of  concern; 

•  strengths  and  needs  assessment  of  the  applicants;  and 

•  recommendation  regarding  the  applicants  ability  to  parent  a 
special  needs  child. 

Any  recommendation  for  denial  of  the  application  should  be  supported 
by  specific  statements  as  to  the  reasons  for  denial.  The  worker  should 
present  the  application  and  all  supporting  documentation  to  his  or  her 
supervisor  for  review  and  approval. 

The  regional  administrator  notifies  the  applicants  in  writing  of  the 
approval  or  denial  of  their  application  to  adopt.  Any  applicant  is 
authorized  to  review  the  application  for  adoption  and  the  worker’s 
assessment  upon  request.  The  application  and  material  in  the  file  may 
not  be  reviewed  by  persons  other  than  the  applicant  or  department 
employees  who  may  view  the  file  if  necessary  to  perform  their  job 
responsibilities.  Foster  parents  of  the  child  to  be  adopted  or  non¬ 
agency  professionals  such  as  therapists  or  attorneys  may  not  have 
access  to  the  file  without  the  written  permission  of  the  adoptive 
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family. 

A  denial  of  an  application  for  adoption  requires  the  approval  of  the 
worker’s  supervisor  unless  the  family  withdraws  in  writing.  The 
worker  shall  complete  a  written  evaluation  summarizing  the  basis  for 
the  denial  and  shall  confirm,  in  writing  to  the  family,  the 
department’s  position  regarding  the  reason(s)  for  denial. 

An  approved  adoptive  home  must  be  re-evaluated  after  one  year  if  a 
child  has  not  been  placed  in  the  home.  The  approved  adoptive 
parents  should  update  all  information  that  has  changed  from  the  time 
of  the  original  application  and  shall  submit  a  new  DFS-33.  The 
worker  should  visit  the  home  if  the  family  has  moved  and  shall 
prepare  a  revised  evaluation  noting  any  changes  that  have  occurred. 

An  outline  of  the  evaluation/re-evaluation  is  provided. 

The  placing  social  worker  sends  a  completed  social  study  on  a  child 
legally  free  for  adoption  or  appropriate  for  legal  risk  adoption  to  the 
local  family  resource  specialist.  The  family  resource  specialist  then 
sends  the  study  to  all  other  family  resource  specialists  around  the  state 
and  to  the  central  office. 

Each  family  resource  specialist  consults  with  his  or  her  supervisor  and 
identifies  families  from  the  pool  of  approved  families  who  might  be 
appropriate  for  the  child.  Families  to  be  circulated  must  be  closely 
screened  as  to  their  suitability  for  the  child  in  question.  The  family 
resource  specialist  records  in  each  family’s  file  the  reasons  the 
families  sent  were  selected  to  be  considered  for  a  particular  child.  If 
there  are  no  families  who  would  be  appropriate  for  the  child,  the 
family  resource  specialist  informs  the  placing  worker. 


The  placing  worker,  his  or  her  supervisor  and  the  family  resource 
specialist  reviews  each  of  the  families  circulated  and  selects  the  family 
that  best  meets  the  child’s  needs  according  to  the  criteria  set  forth  in 
DFS  section  602.  The  family  considered  the  most  appropriate  by  at 
least  two  of  the  selection  panel  shall  be  offered  the  placement.  Input 
by  the  child’s  therapist,  attorney  or  others  may  be  considered,  but  the 
final  decision  rests  with  agency  staff. 
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The  placing  worker  notifies  the  selected  family’s  family  resource 
specialist,  who  makes  arrangements  with  the  family  to  discuss  the 
child  and  determine  if  the  family  will  accept  placement. 

Once  placement  of  the  child  is  agreed  upon  by  all  parties,  the  placing 
worker  should  notify  in  writing  all  family  resource  specialists 
(whether  study  submitted  or  not)  and  central  office  of  pending 
placement  of  the  child  and  the  reason(s)  other  families  were  not 
chosen.  The  placing  worker  should  document  in  the  child’s  file  why 
the  family  selected  meets  the  child’s  best  interest  criteria.  The 
placing  worker  and  the  family  resource  specialist  will  then  make  the 
necessary  arrangements  for  placement  of  the  child  in  the  home. 

Sections  40-8-103,  40-8-108  and  40-8-114,  MCA 
Sections  11.6.101  through  11.6.125,  ARM 
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Adoptive  Home  Study  Re-evaluation 

I.  Current  Family  Functioning 

Any  changes  since  original  study,  including  changes  in  housing,  employment, 
religion,  etc. 

Present  attitudes  toward  adoption. 

Ability  to  parent  as  represented  by  child  or  children  in  home. 

Current  financial  picture. 

II.  Motivation 

Continued  interest  in  adopting  a  child. 

III.  Children 
Birthdates 

Children  presently  in  home,  their  adjustment  and  attitudes  toward  their  family 
adopting  a  child. 

Parents’  attitudes  toward  and  ability  to  cope  with  sibling  rivalry. 

Type  of  child  they  see  being  placed  with  them  at  this  time. 

Background  information  on  children  in  home. 

IV.  Evaluation 

Worker’s  evaluation  of  family  and  their  ability  to  incorporate  an  additional  child  or 
children  into  their  family. 

V.  Recommendation 


Clear  and  definite  recommendation  as  to  type  of  child  or  children  to  be  placed  with 
this  family  to  include  number  of  children,  age,  sex,  whether  or  not  they  can  accept 
handicapped  and/or  minority  child. 
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Criteria  for 
Placement 


Foster  Care  Review 


Legal  risk  adoption  is  appropriate  in  cases  where  the  department  has 
filed  a  petition  for  permanent  custody  of  the  child.  By  using  a  legal 
risk  adoption,  the  child  may  be  placed  with  an  approved  adoptive 
family  who  will  adopt  the  child  when  he  or  she  is  legally  free  for 
adoption.  The  family  will  be  licensed  to  provide  foster  care  for  the 
child  until  the  child  is  free  for  adoption. 

Legal  risk  placement  is  necessary  because  the  child’s  legal  availability 
for  adoption  cannot  be  guaranteed  to  the  prospective  adoptive  family 
at  the  time  of  placement.  This  may  be  because: 

•  the  birth  parents’  rights  have  not  yet  been  terminated,  or 

•  of  a  pending  legal  action  such  as  an  appeal  contesting  the 
validity  of  a  court  order  terminating  parental  rights. 

Legal  risk  adoption  placements  should  be  made  only  when: 

•  the  child’s  best  interests  are  served; 

•  adoption  is  clearly  the  goal; 

•  a  determination  has  been  made  by  the  county  attorney  or  the 
agency’s  legal  staff  that  termination  is  both  likely  and  able  to 
be  obtained  in  a  reasonable  period  of  time; 

•  the  adoptive  parents  have  given  written  consent  to  the 
placement  indicating  that  they  have  been  fully  informed  of  the 
risks  involved  (ie.  if  the  child  is  not  freed  for  adoption,  the 
child  may  have  to  return  to  the  birth  parents).  See  the 
attached  Legal  Risk  Adoption  Agreement;  and 

•  the  family  is  an  approved  adoptive  family  and  is  licensed  for 
foster  care. 

The  family  resource  specialist  completes  the  foster  care  review  of  a 
child  in  a  legal  risk  adoption  placement. 
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Procedure  for 

Subsequent 

Adoption 


Parental  Rights 
not  Terminated 


Private  Agencies 


Once  the  child  is  legally  free  for  adoption,  the  family  resource 
specialist  will  process  the  necessary  paperwork  to  finalize  the 
adoption.  When  the  child  is  legally  free  for  adoption,  an  Agreement 
on  Adoptive  Placement  (DFS-30)  is  completed  and  the  placement 
becomes  an  adoptive  placement,  rather  than  a  foster  care  placement. 

If  the  department  is  not  successful  in  obtaining  the  permanent  legal 
custody  of  the  child  with  the  right  to  consent  to  adoption,  the  worker 
shall  determine  a  new  plan  for  the  child.  If  the  child  must  be 
returned  to  the  birth  parents,  the  worker  shall  assure  a  transition  that 
will  ease  the  child  into  the  home  and  shall  work  with  the  family 
resource  specialist  to  assist  the  legal  risk  adoptive  parents  in  adjusting 
to  the  transition. 

In  adoptions  of  a  DFS  child  through  private  agencies,  the  child  is 
eligible  for  foster  care  payments  pending  the  adoption.  The  approved 
adoptive  family  must  meet  the  department’s  foster  care  licensing 
standards  and  be  licensed  by  the  department.  The  placing  worker 
shall  notify  the  family  resource  specialist  in  the  region  where  the 
prospective  adoptive  family  resides  to  request  a  foster  home  license. 
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Montana  Department  of  Family  Services 
Legal  Risk  Adoption  Agreement 


I/We  agree  to  accept _ _ —  on  a  Legal  Risk 

Adoption  basis  from  the  Department  of  Family  Services. 

I/We  expressly  understand  that  the  Department  of  Family  Services  does  not  have  the  legal 
authority  to  consent  to  the  adoption  of  this  child  because: 


I/We  agree  to  accept  the  above  named  child  on  a  foster  care  basis  until  such  time  as 
the  child  becomes  available  for  adoption,  or,  in  the  event  the  department  does  not  obtain  the 
right  to  consent  to  adoption,  until  such  other  plans  are  made  for  the  child.  I/We  expressly 
understand  that  the  child  may  have  to  be  removed  from  my/our  home  and  placed  elsewhere  if 
the  department  does  not  obtain  permanent  legal  custody  with  the  right  to  consent  to  adoption. 

I/We  agree  to  the  following  terms  and  conditions  regarding  the  provision  of  foster 
care  for  the  above-named  child: 

1.  to  abide  by  the  terms  of  the  Foster  Parent  Agreement  (DFS-20)*  in  providing 
care  to  the  child; 

2.  to  continue  any  therapy  or  counseling  that  the  child  may  be  receiving  and  to 
make  arrangement  for  any  further  treatment  the  department  deems  necessary; 

3.  to  return  the  child  to  the  department,  if  requested,  in  the  event  that  the 
department  does  not  obtain  permanent  legal  custody  with  the  right  to  consent 
to  adoption;  and 

4.  to _ _ _ _ _ — - 


The  Department  of  Family  Services  agrees  as  follows: 

1.  to  seek  permanent  legal  custody  of  the  child  including  the  right  to  consent  to 
adoption; 
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2.  to  place  the  child  with  the _  if  the 

department  receives  permanent  legal  custody  with  the  right  to  consent  to 
adoption,  providing  that  the  family  completes  a  successful  period  of  adoptive 
supervision; 

3.  to  comply  with  the  department’s  responsibilities  under  the  Foster  Parent 
Agreement  (DFS-20); 

4.  to  provide  the  family  with  the  current  social,  medical  and  psychological 
information  regarding  the  child; 

5.  to  provide  Montana  Medicaid  coverage  while  the  child  is  in  foster  care  status; 

6.  to  provide  a  physical  examination  of  the  child  prior  to  adoption.  A  DFS- 10, 
Child’s  medical  record  will  be  completed  and  given  to  family;  and 

7.  to  _ _ _ _ — 


Dated  this _  day  of 


Department  of  Family  Services 


Adoptive  Parent(s) 


Social  Worker 


Supervisor 


Family  Resource  Specialist 


*  Attach  the  signed  DFS-20 
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Policy 


Less  than  18  months 


Over  18  months 


Home  Study  Preference 


References 


Adoption  of  a  child  by  his  or  her  foster  parents  maintains  continuity 
for  the  child  with  people  he  or  she  has  come  to  know  as  caretakers. 
Maintaining  a  relationship  between  the  foster  parents  and  a  child 
becomes  an  important  factor  in  determining  the  best  interests  of  the 
child,  especially  when  the  placement  has  existed  for  over  18  months. 

Foster  parents  who  have  cared  for  a  child  for  less  than  18  months 
may  apply  for  the  adoption  of  the  foster  child,  but  the  child’s 
evaluation  may  be  circulated  for  consideration  of  other  approved 
families  as  well  if  this  would  be  in  the  child’s  best  interests. 

If  the  child  has  resided  with  the  foster  parents  for  18  months  or  more, 
the  department  may  provide  the  foster  parents  the  opportunity  to  apply 
to  adopt  their  foster  child. 

In  considering  the  best  interest  criteria  of  a  child  who  has  resided  with 
the  foster  parents  for  18  months  or  more,  consideration  may  be  given 
to  maintaining  the  relationship  between  the  child  and  the  foster  parents 
in  an  adoptive  placement.  Longevity  of  placement,  however,  is  no 
guarantee  that  a  child  will  be  placed  adoptively  with  a  foster  family. 

Foster  parents  must  meet  the  same  criteria  for  approval  as  other 
adoptive  parents,  including  adoptive  parent  training,  but  foster  parents 
may  be  selected  for  a  home  study  before  other  parents  if  their  foster 
child  is  available  for  adoption. 

When  relatives  and  foster  parents  wish  to  adopt  the  same  child,  both 
must  be  studied  and,  if  both  are  approved,  selection  of  the  prospective 
adoptive  parents  for  the  child  shall  be  based  upon  which  family  best 
meets  the  placement  criteria  developed  for  the  child. 

Section  40-8-114,  MCA 
Section  11.6.204,  ARM 
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Relatives  may  provide  a  familiar  environment  for  the  child  and 
thereby  provide  a  less  traumatic  and  disruptive  placement.  Also, 
relatives  provide  an  important  link  to  the  child’s  past.  The 
department  may  consider  interested  relatives  as  a  placement  resource 
for  a  child  in  need  of  an  adoptive  home. 

Relatives  who  express  interest  in  adopting  the  child  shall  be  given  the 
opportunity  to  apply  to  adopt  the  child.  Relatives  wishing  to  adopt 
must  meet  the  same  criteria  for  approval  as  any  other  adoptive  parent. 
Approved  relatives  may  be  given  consideration  ahead  of  non-relative 
approved  families.  While  relatives  are  not  guaranteed  the  right  to 
adopt  the  child,  they  will  be  studied  and,  if  approved,  will  be  given 
paramount  consideration  for  adoption  unless  they  fail  to  meet  the 
child’s  best  interest  criteria. 

As  noted  in  DFS  section  608,  "Foster  Parent  Adoption",  when 
relatives  and  foster  parents  wish  to  adopt  the  same  child,  both  must  be 
studied  and,  if  both  are  approved,  selection  of  the  prospective 
adoptive  parents  for  the  child  shall  be  based  upon  which  family  best 
meets  the  placement  criteria  developed  for  the  child. 

References 

Sections  40-8-1 14,  MCA 

Sections  11.6.101  through  11.6.115,  ARM 
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The  subsidized  adoption  program  encourages  and  promotes  the 
adoption  of  children  who  have  special  needs.  Subsidized  adoption 
provides  support  services  and  medical  and  financial  assistance  to 
adoptive  families  when  such  assistance  is  necessary  to  ensure  the 
health  and  welfare  of  hard-to-place  children. 

A  child  is  eligible  for  an  adoption  subsidy  when  all  of  the  following 
conditions  exist: 

1.  the  child  has  been  defined  as  a  "hard-to-place"  child  because 
of: 

a.  physical  or  mental  disease  or  disability; 

b.  recognized  high  risk  of  physical  or  mental  disease  or 
disability;  or 

c.  sibling  relationship  to  another  child  who  is  eligible  for 
adoption; 

2.  the  child  is  under  18  years  of  age  at  the  time  the  subsidized 
adoption  agreement  is  signed; 

3.  the  child  is  legally  free  for  adoption,  as  established  by  statute; 

4.  adoptive  placement  is  in  the  child’s  best  interest,  and 

5.  reasonable  efforts  have  been  made  to  place  the  child  without  a 
subsidy,  unless  to  do  so  would  not  be  in  the  best  interest  of  the 
child  because  of  strong  emotional  ties  to  the  foster  parents  who 
wish  to  adopt  him  or  her. 

The  request  for  an  adoption  subsidy  shall  be  made  by  the  child’s 
social  worker  on  behalf  of  the  child.  The  worker  shall  submit  a 
request  to  the  regional  administrator  of  the  region  placing  the  child. 
The  request  for  subsidy  shall  include  the  following: 

1.  name  of  agency  with  legal  custody  of  the  child; 
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2.  a  list  of  efforts  to  place  the  child  without  benefit  of  subsidy  or 
why  efforts  to  place  the  child  are  not  in  the  child’s  best 
interest;  and 

3.  documentation  of  the  child’s  special  needs  that  require  a 
subsidy. 

Upon  approval  by  the  regional  administrator,  the  adoptive  parents,  the 
placing  social  worker  and  the  regional  administrator  sign  the 
Subsidized  Adoption  Agreement  (DFS-82).  The  original  agreement  is 
submitted  to  the  central  office  by  the  regional  office.  One  copy  of  the 
agreement  is  sent  to  the  adoptive  parents  and  another  remains  in  the 
regional  office.  Subsidy  payments  will  begin  when  the  central  office 
receives  a  final  adoption  decree. 

The  amount  of  the  monthly  maintenance  subsidy  is  determined  by  the 
regional  administrator,  in  consultation  with  the  adoptive  parents,  prior 
to  adoptive  placement  of  the  child.  The  monthly  maintenance  subsidy 
shall  not  exceed  an  amount  of  $10  a  month  less  than  the  monthly  rate 
for  family  foster  care  for  the  child.  However,  adoptive  families  do 
not  automatically  qualify  for  this  maximum  amount.  Instead,  the 
amount  of  a  monthly  subsidy  payment  is  based  on  the  estimated  costs 
of  meeting  the  child’s  special  nekls  in  the  family.  Any  family  who  is 
approved  to  receive  an  adoption  subsidy  for  a  hard-to-place  child  is 
eligible  for  subsidy  regardless  of  the  family’s  residence  at  the  time  of 
application  for  adoption,  placement,  legal  decree  of  adoption  or 
thereafter. 

Children  eligible  for  IV-E  foster  care,  children  receiving  IV-E  foster 
care  and  children  receiving  SSI  are  eligible  to  receive  IV-E  adoption 
assistance.  Funding  for  IV-E  adoption  assistance  has  federal 
participation. 

Hard-to-place  children  who  are  not  eligible  for  IV-E  adoption 
assistance  may  receive  a  subsidy  from  the  state-funded  subsidized 
adoption  program. 

The  medical  needs  of  a  child  approved  for  an  adoption  subsidy  are 
met  through  the  Medicaid  program.  Medicaid  may  begin  when  the 
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Out-of-State 

Placements 


In-state 


subsidized  adoption  agreement  is  signed,  regardless  of  whether  a  final 
adoption  decree  has  been  entered. 

If  the  child  is  in  placement  in  a  state  other  than  Montana,  the 
Compact  on  Adoption  Assistance  and  Medicaid  covers  procedures  to 
obtain  Medicaid  in  the  other  state.  The  state  compact  administrator  in 
the  state  where  the  child  is  located  should  be  contacted  for 
instructions. 

A  child  for  whom  a  subsidized  adoption  agreement  is  in  effect  and 
who  is  receiving  IV-E  foster  care  payments  will  be  eligible  for  a 
Medicaid  card  in  the  state  where  he  or  she  actually  resides,  even  if  it 
is  not  the  state  that  entered  into  the  adoption  assistance  agreement  or 
is  making  the  subsidy  payment. 

When  a  subsidized  adoption  agreement  is  in  effect,  the  social  worker 
will  notify  the  eligibility  technician  in  the  county  of  financial 
responsibility  and  request  that  the  county  close  the  child’s  Medicaid. 
The  agreement  is  forwarded  to  the  central  office  and  Medicaid  is 
opened  under  the  subsidized  adoption  program  by  the  central  office. 

A  non-IV-E  child  is  eligible  for  Montana  Medicaid  if  the  following 
conditions  are  met: 

1 .  a  subsidized  adoption  agreement  is  in  effect  between  the 
department  and  the  adoptive  parents; 

2.  the  agency  has  determined  that  the  child  has  special  needs  for 
medical  or  rehabilitative  care  that  make  the  child  difficult  to 
place  for  adoption  without  medical  assistance;  and 

3.  the  child  was  eligible  for  Medicaid  prior  to  entry  of  the 
subsidized  adoption  agreement  or  would  have  been  eligible  if 
the  IV-E  standards  had  been  applied. 
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$2000  maximum 


Other 
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Nonrecurring  adoption  expenses  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees  and  other  expenses  which  are 
directly  related  to  the  legal  adoption  of  a  child  with  special  needs. 
These  expenses  must  not  have  been  incurred  in  violation  of  state  or 
federal  law  or  have  been  reimbursed  from  other  sources  of  funds. 

Other  expenses  directly  related  to  the  legal  adoption  of  a  child  with 
special  needs  means  the  costs  incurred  by  or  on  behalf  of  the  parents 
for  the  adoption  study,  including  health  and  psychological  examination 
or  consultation,  supervision  of  the  placement  prior  to  adoption,  as 
well  as  transportation  and  the  reasonable  costs  of  lodging  and  food  for 
the  child  and/or  the  adoptive  parents  when  necessary  to  complete  the 
placement  or  adoption  process. 

Adoptive  parents  of  special  needs  children  may  be  reimbursed  for 
non-recurring  adoption  expenses  up  to  $2000.  The  amount  of 
payment  shall  be  the  actual  costs  incurred  by  the  adoptive  parents  up 
to  $2000. 

Requests  for  payment  of  nonrecurring  adoption  expenses  are  submitted 
to  the  regional  administrator  on  the  DFS-82  form.  The  agreement 
must  indicate  the  nature  and  amount  of  the  nonrecurring  expenses  to 
be  paid. 

Other  adoption  agencies  may  qualify  for  the  subsidized  adoption 
program  if  the  agency  has  permanent  custody  of  a  child  and  has 
exhausted  all  possible  attempts  for  adoption  without  subsidy,  including 
referral  to  the  Department  of  Family  Services.  Application  will  be 
made  with  the  regional  administrator  in  the  appropriate  regional 
office. 

All  subsidies  are  subject  to  annual  review.  The  review  will  be 
accomplished  by  mail  in  January  each  year.  Central  office  will  send 
the  annual  subsidized  adoption  certification  to  the  adoptive  parents. 
Copies  of  the  renewal  notice  will  be  sent  to  the  regional  administrator. 
Renewals  will  be  returned  to  central  office.  Requests  for  changes  in 
subsidies  will  be  copied  and  forwarded  to  the  appropriate  regional 
office  for  consideration.  The  agreement  will  be  terminated  if  the 
certification  request  is  not  returned  within  30  days. 
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Once  approved,  the  subsidy  is  automatically  paid  at  the  beginning  of 
each  month.  The  adoptive  family  must  immediately  notify  DFS  in 
writing  of  any  of  the  following  changes: 

1 .  if  they  are  no  longer  legally  responsible  for  the  support  of  the 
child  or  are  no  longer  supporting  the  child; 

2.  if  the  child  dies; 

3.  if  the  child  no  longer  requires  an  adoption  subsidy;  or 

4.  if  there  is  a  change  of  address. 

Adoptive  parents  must  also  promptly  notify  the  department  of  any 
over  or  underpayment.  In  the  event  of  an  overpayment  discovered  by 
the  department  or  reported  by  the  adoptive  parents,  the  department  is 
entitled  to  recover  the  funds  within  30  days  of  written  notice  to  the 
adoptive  parents. 

The  subsidized  adoption  agreement  between  parents  and  the 
department  will  terminate  and  the  subsidy  will  end  when  any  of  the 
following  occur: 

1.  the  terms  of  the  agreement  are  fulfilled; 

2.  the  family  requests  that  the  subsidy  end; 

3.  the  child  reaches  the  age  of  18; 

(Regional  administrators  may  approved  a  continued 
subsidy  until  the  child  is  21,  if  the  child  has  a  mental  or 
physical  handicap  which  warrants  continuation  or  the 
child  is  still  in  high  school.) 

4.  the  child  dies; 

5.  the  child’s  parent(s)  dies; 

(One  in  a  single  parent  family  and  both  in  two-parent 
family.) 
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6.  the  adoptive  parents  are  no  longer  legally  responsible  for  the 
child; 

7.  the  child  is  no  longer  receiving  support  from  the  adopting 
parents;  or 

8.  the  family  fails  to  participate  in  the  renewal  process  for 
subsidized  adoption  or  cannot  be  located. 

Adoptive  parents  may  appeal  the  department’s  decision  to  reduce, 
change  or  terminate  adoption  assistance  in  accordance  with  rules  and 
procedures  of  the  State’s  fair  hearing  and  appeal  process.  A  request 
for  a  hearing  must  be  made  within  30  days  of  notice  of  an  adverse 
action. 

P.L.  96-272  sections  471(a),  473,  and  475(3) 

45  CFR  1336.40 
42  USC  672 

Sections  52-2-501  through  52-2-528,  MCA 
Section  53-6-131  (1)  (e),  MCA 

Sections  11.2.203  and  11.6.201  through  11.6.215,  ARM 
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The  Department  of  Family  Services  (DFS)  central  office  determines 
Medicaid  eligibility  for  all  subsidized  adoption  cases.  Any  child 
eligible  for  Child  Welfare  Services  (CWS)  or  IV-E  adoption  subsidy 
is  automatically  eligible  for  Medicaid. 

In  Title  IV-E  adoption,  the  assistance  agreement  may  originate  in 
another  state. 

DFS  central  office  will  advise  the  Department  of  Social  and 
Rehabilitation  (SRS),  Family  Assistance  Division,  state  office,  of 
changes  in  eligibility.  SRS  will  take  appropriate  action  on  the  notice 
of  change,  and  if  closure  is  necessary  will  ensure  that  timely  and 
adequate  notice  is  given. 

DFS  completes  the  FA/DFS-002  for  each  child  in  subsidized  adoption 
(new  applications,  changes,  and  closures)  who  meets  the  DFS 
eligibility  criteria.  The  FA/DFS-002  for  each  child  is  forwarded  to 
SRS,  Family  Assistance  Division.  SRS  inputs  the  FA/DFS-002 
information  onto  TEAMS  (the  SRS  computer  system),  authorizing  a 
Medicaid  card  and  award  notice. 

Sections  52-2-521  through  52-2-528,  MCA 
Section  53-6-131  (1)  (e),  MCA 
Sectins  11.6.201  through  11.6.215,  ARM 
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Private  adoptive  placements  are  non-agency  placements  arranged  by 
the  birth  parents  according  to  Section  40-8-109,  MCA. 

Upon  receipt  of  a  court  order  to  conduct  an  investigation  required 
under  Sections  40-8-109(3)  and  40-8-122,  MCA,  the  investigator  shall 
submit  a  report  to  the  court  no  sooner  than  five  days  after  the  birth  of 
the  child  nor  later  than  30  days  after  court  order.  DFS  may  contract 
with  a  private  investigator  who  is  approved  by  the  agency.  If  the 
worker  is  unable  to  complete  the  investigation  within  the  time  set  in 
the  court  order,  the  worker  should  notify  the  court  in  writing  and 
request  an  extension  of  time. 

The  investigating  worker  shall  meet  with  the  child  and  conduct 
interviews  with  the  birth  and  prospective  adoptive  parents. 

The  worker  shall  prepare  a  report  to  the  court  that  contains  the 
following  determinations: 

1.  that  the  child  is  legally  free  for  adoption,  and 

2.  that  the  proposed  adoptive  family  is  suitable  for  the  child. 

The  report  must  verify  that: 

1 .  the  prospective  adoptive  parents  have  been  provided  medical 
and  social  histories  of  the  child  and  birth  parents; 

2.  the  decision  to  place  was  voluntarily  made  by  the  birth  parents; 

3.  the  department  has  no  temporary  authority  to  investigate  or 
provide  protective  services  to  the  family; 

4.  all  parties  have  disclosed  to  the  court  by  affidavit  an 
itemization  of  all  fees  and  expenses  incurred  or  to  be  incurred 
and  payments  received  or  to  be  received  (The  adoptive  parents’ 
attorney  usually  prepares  the  affidavit.); 

5.  the  placement  is  in  the  best  interest  of  the  child;  and 
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6.  counseling  of  birth  parents  is  (or  is  not)  required.  The 

investigating  worker  makes  recommendation  as  to  the  need  for 
counseling  of  the  birth  parents. 

The  report  should  also  advise  the  court  of  any  other  circumstances 
and  conditions  that  may  affect  the  adoption.  For  example: 

1 .  if  the  placement  was  arranged  in  violation  of  state  laws 
requiring  licensing  of  adoption  agencies,  Section  40-8-109, 
MCA. 

2.  if  the  Interstate  Compact  applies  to  the  adoption, 

3.  if  the  Indian  Child  Welfare  Act  applies  to  the  adoption.  (See 
DFS  section  613.) 

4.  if  only  one  birth  parent  is  making  the  placement,  the  status  of 
the  other  parent’s  rights. 

The  department  will  provide  the  court  with  the  report  of  the 
investigator’s  findings.  The  suggested  outline  for  the  Report  to  the 
Court  for  Non-Agencv  Adoptions  follows  this  policy  section. 

The  court  may  order  an  investigation  of  a  step-parent  or  relative 
adoption.  In  these  cases,  the  social  worker  supervisor  shall  decide 
whether  the  investigation  should  be  completed  or  waived.  A  routine 
Child  Protective  Services  inquiry  must  be  conducted.  Where  CPS 
involvement  is  substantiated,  the  court  ordered  investigation  should 
not  be  waived  but  should  be  completed. 

The  family  resource  specialist  sends  the  completed  report  or  waiver  to 
the  district  court,  where  it  becomes  part  of  the  court  file. 

Sections  40-8-109  through  40-8-136,  MCA 
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Non-Agency  Adoption  Report  To  The  Court  (suggested  outline) 

I.  Circumstances  Surrounding  Placement: 

A.  Statement  of  Placement  (ie.  who  is  making  the  placement,  with  whom,  when, 
how  placement  occurred,  how  well  parties  are  known  to  each  other) 

B.  Legal  Actions  (ie.  Notice  of  Parental  Placement,  Inter-State  Compact,  Indian 
Child  Welfare  Act) 

C.  Circumstances  of  Placement  (ie.  how  parties  met,  any  third  parties  involved, 
future  contacts,  etc.) 

II.  Adoptive  Family: 

A.  Background,  Age,  Marriage,  etc. 

B.  Home,  Employment,  Income,  etc. 

C.  Child  Rearing 

D.  Attitude  Regarding  Adoption 

III.  Child  Placed:  Information  on  child  not  previously  covered  (health,  adjustment,  etc.). 

IV.  Birth  Parents:  Background  Information 

V.  Conclusions: 

A.  Voluntary  Placement 

B.  Arrangements  including  third  party  involvement 

C.  Eligibility  to  Adopt 

D.  Financial  Arrangements 

E.  Medical  and  Social  Histories  Provided  to  Adoptive  Parents 

F.  Best  Interests  of  Child 

G.  Termination  of  Birth  Parent’s  Rights 

H.  Whether  counseling  of  birth  parents  is  required 

VI.  References: 

VII.  Recommendations  For  Or  Against  Approval: 
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The  Department  of  Family  Services  is  authorized  to  contract  with 
licensed  social  workers  and  licensed  child-placing  agencies  to  conduct 
investigations  concerning  private  parental  adoptive  placements.  If  the 
department  is  unable  to  contract  with  a  licensed  social  worker  or 
child-placing  agency,  a  department  family  resource  specialist 
completes  the  investigation.  The  department  will  charge  the  adopting 
parents  a  fee  for  the  investigation. 

Licensed  social  workers  and  licensed  child-placing  agencies  must 
complete  six  hours  of  training  prior  to  performing  an  investigation  for 
adoption.  The  department  will  provide  the  necessary  training  on  an 
annual  basis  or  as  demand  warrants.  A  fee  may  be  charged  for 
training.  Training  will  include: 

•  adoption  issues; 

•  the  expectations  for  social  worker  contact  with  the  birth  and 
prospective  adoptive  parents;  and 

•  content  of  the  report  to  the  court. 

Court  orders  to  investigate  will  be  sent  to  the  regional  or  district 
office.  The  family  resource  specialist  will  establish  and  maintain  a 
list  of  individuals  and  agencies  approved  by  the  department  to  conduct 
adoption  investigations  in  each  judicial  district.  The  list  for  the 
judicial  district  in  which  the  petition  was  filed  will  be  given  to  the 
adopting  parents  so  they  can  choose  the  agency  or  social  worker  they 
want  to  perform  the  investigation. 

The  family  contacts  the  social  worker  or  agency  of  their  choice  and 
requests  the  investigation.  The  family  and  the  investigator  enter  into 
an  agreement  regarding  the  investigator’s  commitment  to  conduct  the 
investigation  and  the  family’s  agreement  to  pay  the  department 
$750.00  for  the  investigation.  Upon  signing  the  agreement,  a  copy  is 
forwarded  to  the  DFS  district  office  in  the  judicial  district  where  the 
petition  was  filed.  After  receipt  of  the  agreement  between  the 
investigator  and  the  family,  a  letter  is  sent  by  the  DFS  family 
resource  specialist  to  the  investigator  authorizing  him  or  her  to  do  the 
investigation  with  a  copy  of  the  authorization  to  the  family’s  attorney. 
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The  contract  will  specify  that  the  investigator  shall  investigate  and 
submit  a  report  to  the  department  within  30  days  and  shall: 

1.  determine  if  child  to  be  adopted  is  an  Indian  child  requiring 
notification  to  a  tribe; 

2.  document  the  child’s  availability  for  adoption  and  ascertain  that 
the  decision  to  place  was  voluntarily  made; 

3.  determine  the  suitability  of  the  home  for  the  child  through 
interviews; 

4.  ensure  that  the  child’s  medical  and  social  histories  are  provided 
to  the  adoptive  parents; 

5.  obtain  three  written  references; 

6.  determine  whether  the  department  has/is  providing  protective 
services  (to  prospective  adoptive  family  or  the  child)  and  that 
the  child  is  not  in  protective  custody; 

7.  determine  that  the  proposed  placement  is  in  the  child’s  best 
interest; 

8.  where  applicable;  determine  that  the  Interstate  Compact  on 
Placement  of  Children  was  complied  with; 

9.  state  whether  counseling  of  birth  parents  was  required,  and  if 
required,  who  conducted  counseling;  and 

10.  include  any  other  circumstances  and  conditions  which  may 
have  a  bearing  on  the  adoption  and  of  which  the  court  should 
have  knowledge. 

When  the  investigation  is  complete,  the  provider  shall  submit  the 
written  report  to  the  district  office  along  with  a  bill  for  services.  The 
district  office  then  notifies  central  office  Administrative  Support 
Division,  to  initiate  the  payment  process  described  in  the  contract  with 
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the  provider  and  provides  central  office  with  a  copy  of  the 
investigator’s  reports. 

The  adopting  parents  are  to  pay  a  flat  rate  of  $750  to  the  Department 
of  Family  Services.  The  department  will  withhold  10%  for 
administrative  costs.  The  investigator  will  be  paid  $675.00  when  the 
completed  report  to  the  court  is  received  by  the  district  office  and 
central  office  is  notified. 

Central  office  is  responsible  for  maintaining  all  records  relating  to 
parental  private  adoptions. 

Section  40-8-109  (3)  through  (5),  MCA 
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The  Indian  Child  Welfare  Act  (ICWA)  contains  certain  requirements 
regarding  the  relinquishment  and  placement  of  Indian  children.  The 
Department  provides  services  to  any  woman  pregnant  with  an  Indian 
child  and  considering  relinquishment. 

Parental  rights  must  be  relinquished  before  a  judge  and  accompanied 
by  the  judge’s  certification  that  the  terms  and  consequences  of  the 
relinquishment  have  been  fully  explained  to  and  understood  by  the 
parent. 

The  relinquishment  of  an  Indian  child  may  not  be  accepted  until  at 
least  10  days  after  the  child’s  birth. 

ICWA  states  that  the  following  list  of  people  should  be  given 
preference  as  adoptive  parents  for  the  child: 

1.  a  member  of  the  child’s  family, 

2.  other  members  of  the  child’s  tribe,  or 

3.  other  Indian  families. 

To  preclude  the  possibility  that  the  adoption  may  be  invalidated  at  a 
later  date,  the  child’s  tribe  must  be  notified.  The  child’s  tribe  must 
then  determine  whether  they  want  to  intervene  or  seek  transfer  of 
jurisdication  of  the  child’s  adoption  to  tribal  court. 

An  Indian  child  shall  be  placed  for  adoption  with  a  person  listed 
above  unless  there  is  good  cause  not  to  follow  the  preference  order. 
Good  cause  not  to  follow  the  preference  order  may  be  established  in 
the  following  cases: 

1.  the  request  of  the  child  (if  the  child  is  of  sufficient  age)  not  to 
follow  the  preference  order; 

2.  the  extraordinary  physical  or  emotional  needs  of  the  child 
require  a  specific  placement  outside  of  the  preference  order;  or 
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3.  the  unavailability  of  suitable  families  for  placement,  including 

placement  with  an  Indian  family. 

Failure  to  follow  ICWA’s  placement  preference  provisions  without 
good  cause,  could  subject  an  adoption  to  being  declared  invalid. 

The  Indian  Child  Welfare  Act  Report  Form  must  be  completed  for  all 
adoptions  in  order  to  collect  information  for  the  Bureau  of  Indian 
Affairs  Social  Services  Office.  (See  DFS  section  615,  page  2) 

For  additional  information  regarding  ICWA  and  any  out-of-home 
placement  of  an  Indian  child,  refer  to  DFS  section  201-11. 

References 

25  U.S.C.  1901-1963 
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The  family  resource  specialist,  the  child’s  social  worker,  the  adoptive 
parents  and  the  foster  parents  participate  actively  in  the  placement 
process. 

The  child  must  be  involved  in  the  movement  from  the  foster  home  to 
the  permanent  family.  This  may  include  helping  pack  his  or  her 
belongings,  saying  good-bye,  visiting  family  places  and  moving. 

The  adoptive  parents  may  go  to  the  child’s  home  and  transport  the 
child  and  his  or  her  belongings  to  the  new  home. 

When  the  child  is  to  be  placed  in  the  adoptive  home,  the  adoptive 
parents  and  the  child’s  social  worker  will  sign  either  an  Adoption 
Placement  Agreement  or,  if  appropriate,  the  Legal  Risk  Adoption 
Agreement  (See  example  in  DFS  section  607).  If  the  Legal  Risk 
Adoption  Agreement  is  signed  at  this  time,  the  Adoption  Placement 
Agreement  (DFS-30)  must  also  be  signed  when  the  child  is  legally 
free  for  adoption.  Indian  children  must  be  placed  according  to  DFS 
sections  211,  613  and  ICWA. 

The  Adoption  Placement  Agreement  (DFS-30)  is  filled  in  completely 
and  signed  by  the  parent(s)  and  social  worker.  The  social  worker 
completes  the  "Additional  Information"  section  for  DFS  central  office. 
The  original  agreement  remains  with  the  child’s  file,  one  copy  is 
given  to  the  adopting  parents,  and  one  copy  is  mailed  to  the  DFS 
central  office. 

At  the  time  of  placement,  the  social  worker  sends  the  child’s  social 
information  to  the  supervising  district  office  or  the  supervising  private 
adoption  agency.  This  includes: 

•  the  child’s  social  study; 

•  waiver  or  waivers; 

•  a  certified  copy  of  the  child’s  birth  certificate; 

•  Indian  enrollment  information; 
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•  the  report  to  court  supporting  petition  for  custody; 

•  the  petition  for  permanent  custody; 

•  two  certified  copies  of  the  court  order  (giving  the  right  to 
consent  to  adoption); 

•  the  Adoptive  Placement  Agreement  (DFS-30); 

routine  dictation  and  case  record  information; 

the  Child’s  Medical  Record  (DFS- 10);  and 

Indian  Child  Welfare  Act  Reporting  Form  (DFS-ICWA-250) 
which  is  submitted  to  the  court  when  an  adoption  is  completed. 
Copies  of  the  form  may  be  made  if  more  are  needed.  The 
form  must  be  completed  by  the  family  resource  specialist  for  a 
DFS  adoption.  In  the  case  of  private  adoption  agency  or 
parental  placement  adoptions,  the  form  must  be  completed  by 
the  attorney.  The  form  is  used  for  all  adoptions. 

Information  regarding  eligibility  for  foster  care  and  Medicaid  remains 
in  the  county  file  if  these  programs  are  to  be  continued. 

The  1972  Social  Security  amendments  provide  benefits  from  the  birth 
family  to  children  in  adoption,  provided  eligibility  was  established 
prior  to  the  decree  of  adoption.  Continued  eligibility  is  not  dependent 
on  the  adoptive  family’s  income.  Benefits  continue  until  the  child 
reaches  age  18. 

If  the  department  has  been  acting  as  payee  for  the  Social  Security 
benefits  on  behalf  of  the  child,  transfer  of  "representative  payee"  to 
the  adoptive  family  may  be  made  by  application  to  the  local  Social 
Security  office.  The  adoptive  family  is  responsible  for  applying  for 
the  transfer.  A  letter  from  the  department  recommending  the  family 
as  payee  may  be  provided  to  expedite  the  application. 
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When  a  child  is  blind  or  disabled,  Supplemental  Security  Income  may 
be  available,  depending  on  the  adoptive  family’s  income.  The  family 
should  contact  the  Social  Security  Administration  to  determine  the 
availability  of  this  resource. 

Upon  adoption,  a  child  who  has  been  receiving  Veterans 
Administration  benefits  maintains  eligibility  until  age  18,  or  until  age 
22  if  enrolled  in  an  educational  program.  The  family  should  contact 
the  Veterans  Administration  regional  office  to  transfer 
the" representative  payee"  from  the  department  to  the  adoptive  family. 
A  statement  from  the  department  confirming  the  adoptive  placement 
and  recommending  the  family  as  payee  may  be  provided  to  expedite 
the  transfer. 

If  programs  requiring  eligibility  are  to  be  discontinued,  the  entire  file 
of  the  child  being  placed  is  sent  to  the  supervising  district  office,  or 
the  supervising  private  agency.  Once  finalized,  the  entire  file  is  sent 
to  central  office. 

Section  52-1-103 

Sections  11.6. 120  and  11.6.125,  ARM 
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Post  placement  services  assist  in  the  adjustment  of  the  family  and 
seeks  to  preserve  the  family  unit  to  ensure  permanency  for  the  child. 
The  family  resource  specialist  should  make  at  least  monthly  contact 
with  the  family  during  the  period  of  supervision.  The  frequency  and 
content  of  visits  and  office  contacts  will  depend  upon  the  unique 
circumstances  of  each  placement,  but  the  family  resource  specialist 
should  make  at  least  two  home  visits.  The  first  visit  should  be  made 
in  the  first  week  of  placement  so  that  adoptive  parents  know  that  help 
is  available  when  needed. 

The  post  placement  service  period  will  be  determined  jointly  in  each 
case  by  the  adoptive  parents  and  the  family  resource  specialist.  The 
time  between  placement  and  legal  adoption  will  be  as  long  as 
necessary  for  each  situation.  Post  placement  services  should  be  made 
available  to  the  family  during  this  period.  Services  for  longer  than 
one  year  should  be  staffed  with  the  social  workers  supervisor. 

If  the  adoptive  parents  are  leaving  the  state,  it  will  be  necessary  to 
implement  an  interstate  compact  agreement  before  the  child  leaves 
Montana,  requesting  supervision  from  the  state  they  are  moving  to. 
(Refer  to  Interstate  Compact  on  the  Placement  of  Children,  DFS 
section  303- IB. 

Adoptive  families  should  also  be  made  aware  that  post  adoption 
services  are  available  through  groups  such  as  the  Montana  Post 
Adoption  Center. 

When  the  family  and  family  resource  specialist  agree  that  the  adoption 
should  be  completed  and  supervisory  approval  has  been  obtained,  the 
family  should  be  advised  that  they  may  select  an  attorney  and  should 
notify  the  department  of  the  attorney’s  name  and  address. 

The  family  resource  specialist  must  obtain  from  the  family,  the  name 
of  the  child  and  the  adoptive  parents  as  they  wish  them  to  appear  on 
the  amended  birth  certificate.  Spelling  of  the  names  must  be  verified 
with  the  family. 
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When  there  is  agreement  that  the  adoption  will  be  finalized,  the 
family  resource  specialist  in  the  supervising  district  shall  send  to  the 
central  office  the  following: 

1.  the  child’s  social  study; 

2.  waiver  or  waivers; 

3.  a  certified  copy  of  the  child’s  birth  certificate; 

4.  Indian  Child  Welfare  Act  Reporting  Form  (DFS-ICWA-250); 

5.  the  Report  to  Court  Supporting  Petition  for  Permanent 
Custody; 

6.  the  Petition  for  Permanent  Custody; 

7.  two  certified  copies  of  Court  Order  Terminating  Parental 
Rights; 

8.  the  Adoption  Placement  Contract  (DFS-30); 

9.  routine  dictation  and  case  record  information; 

10.  the  Child’s  Medical  Record  (DFS-10);  and 

11.  the  family  resource  specialist’s  report  to  the  court  (to  complete 
adoption). 

Report  to  the  Court 

The  family  resource  specialist  prepares  a  report  to  the  court  for  each 
child  to  be  adopted.  The  family  resource  specialist  will  send  a  cover 
memo  to  central  office  requesting  that  completion  papers  be  prepared 
and  forwarded  to  the  adoptive  parents  or  their  attorney.  The  cover 
memo  should  contain  the  name  and  address  of  the  attorney  (if 
applicable)  and  the  child’s  and  adoptive  parent’s  names  as  they  are  to 
appear  on  the  amended  birth  certificate. 
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Child  12  or  older 


Documents 


Order  of  Interlocutory 
Decree 


If  a  child  is  12  years  of  age  or  older,  he  or  she  must  consent  to  the 
adoption.  Consent  must  be  given  in  court  or  be  in  writing  in  the  form 
the  court  directs  pursuant  to  Section  40-8-113,  MCA. 

Central  office  will  send  instructions  and  the  following  documents  to 
the  adoptive  parents  or  their  attorney  (copies  to  the  district  office): 

1.  1  Report  to  the  Court  (original)  marked  EXHIBIT  "A”; 

2.  1  Certificate  of  Adoption; 

3.  1  certified  copy  of  the  Permanent  Custody  Order,  marked  EX¬ 
HIBIT  "B"; 

4.  1  Consent  to  Adopt  (DFS-2)  marked  EXHIBIT  "C"; 

5.  3  copies  of  the  Petition  for  Adoption  ; 

6.  4  copies  of  the  Order  of  Adoption  Summary  Decree;  and 

7.  Indian  Child  Welfare  Act  Reporting  Form  (DFS-ICWA-250). 

Included  in  the  instructions  will  be  a  request  that  the  adoptive  parents 
or  their  attorney  send  the  central  office  a  copy  of  the  Petition  for 
Adoption  and  a  certified  copy  of  the  Order  of  Adoption  as  soon  as  the 
adoption  is  finalized.  Upon  receipt  of  these  documents,  central  office 
will  notify  the  supervisor  of  the  completion  and  request  that  the 
child’s  entire  record  be  forwarded  to  central  office  for  storage. 

It  is  anticipated  that,  in  most  of  the  adoptions  handled  through  the  de¬ 
partment,  the  court  will  waive  the  entry  of  the  Order  of  Adoption 
Interlocutory  Decree  and  the  waiting  period  of  six  months  as  set  forth 
in  Section  40-8-124,  MCA,  and  the  judge  will  sign  a  Summary 
Decree  of  Adoption. 

In  instances  when  the  court  chooses  to  issue  an  Order  of  Adoption 
Interlocutory  Decree,  a  six-month  period  will  elapse  before  the  court 
enters  an  Order  of  Adoption  Final  Decree.  If  the  court  chooses  this 
alternative,  the  family  resource  specialist  will  continue  to  monitor  the 
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placement  and  make  a  second  report  for  the  court  after  six  months. 

This  report  will  be  handled  in  the  same  manner  as  the  original  report. 
The  central  office  will  then  prepare  the  Order  of  Adoption  Final 

Decree,  and  send  it  to  the  parents  or  their  attorney. 

Sections  40-8-121  through  40-  8-125,  MCA 

Section  11.6.211,  ARM 
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Outline  of  Report  to  the  Court 

(to  complete  adoption) 

I.  Child:  Name,  birthdate  and  birthplace,  as  they  appear  on  custody  order  and 

birth  certificate. 

Reasons  for  removal  from  parents,  e.g.,  relinquishments,  neglect,  etc. 
Date,  place,  and  judge  of  custody  order. 

Statement  regarding  child’s  physical  health  and  development. 
Statement  regarding  subsidy,  if  applicable. 


II.  Adoptive  Parents: 

Date  child  was  placed  in  home. 

Names  and  address. 

Occupation,  financial  and  physical  ability  to  provide  for  child. 
Capacity  to  be  adoptive  parents. 

Care  child  receives  in  the  home. 

Parent/child  relationship  established. 

Desire  of  parents  and  child  for  adoption. 


III.  Recommendation: 


If  the  recommendation  is  against  the 
adoption,  the  report  should  support  this. 
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